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ACT NO. 11 OF 2005

I ASSENT

{AMANI AE EID ERUHE}

PRESIDENT OF ZANZIBAR
AND
CHAIRMAN OF THE REVOLUTIONARY COUNCIL

TO REPEAL THE LABOUR ACT NO. 3 OF 1997 AND RE-ENACT

PLOYMENT ACT, ENTRENCH CORE LABOUR RIGHTS, ESTABLISH

EMPLOYMENT STANDARDS AND TO PROVIDE FOR OTHER
MATTERS CONNECTED THEREWITH

o

ENACTED by the House of Representatives of Zanzibar.
-

PART |
PRELIMINARY PROVISIONS

1. This Act may be cited as the Employment Act, 2005
and shall come into operation on such date as the Minister may
by notice in the Gazette appoint.

2.(%) This Act applies to all employment in the private
and public sector, save as provided in subsection {(2) of this
section. As well as exemption stipulated in various sections of
this Act.

(2) This Act shall not apply to -
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(a)

(b)

(el

(d)

(3)

members of armed forces, police and state
security;

a member of the Special Department;

employees covered under the current legislation
related to merchant shipping;

such category or class of public officers, public
authority or employees exempted by the Minister
under subsection (3) of this section.

The Minister may, after consultation with the Board,

and after taking due account of all Conventions and other

international

instruments ratified by Tanzania, by regulation

exclude from the application of all or part of this Act limited
categories of employed persons in respect of whom special
problems of a substantial nature arise.

(a)

(b)

(<)

The Minister may. after consultation with the Board,
by regulation exclude from the application of all or
part of this Act categories of employed persons
whose terms and conditions of employment are
governed by special arrangements, provided those
arrangements afford protection that is equivalent
to. or better than the International Labour
Standards or that part of the Act from which those
categories are being excluded.

subject to any regulation made under this Act
employees engaged in the public sector shall enjoy
rights equal to those of employees in the private
sector.

for the avoidance of any doubt, this Act applies to
employees in the fishing industry who are not
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covered by the current legislation related to the
merchant shipping.

{d) the provisions of sections 6, 7, 8, 11, and 12 of this
Act shall apply to all employees mentioned under
subsection (2) of this section.

3.(1) In this Act, unless the context otherwise requires - '

“Applicant” means any person who is not employed
but seeks to be employed;

*Board” means the Labour Advisory Board;

“chamber of commerce’ means the Zanzibar National
Chamber of Commerce, Industries and Agriculture
representing the business community:

‘“collective agreement” means an agreement entered into
freely between an employer or group of employers
and a trade union representing any employees of
that employer or group of employers;

“contract of service”™ means any contract whether in
writing or oral between the employer on the one
part and the employee on the other part, whereby
the employee agrees to work for the employer in
return for remuneration;

“Commissioner” means the Labour Commissioner;

“citizen” means any person who is a citizen of Tanzania;

“child” means a person under the age of 17 years;
Provided that for the purpose of employment in

hazardous sectors child means a person under the
age of 18 years;



“disease” includes injuries

“dismissal” means action taken by an employer to
terminate a contract of service of an employee who
commits a major disciplinary or criminal offence in
accordance with this Act, or from an order of the
Court;

“dependent relative” means a member of an employee'’s
family who resides with and substantially depends
on that employee for his or her livelihood;

“disabled person” means a person who has a physical or
mental impairment that substantially limits one or
more of the maijor life activities of such individual;

“domestic work " means work in a family home but
excludes the worst forms of child labour;

“employers' association” means the association registered
to represent the employers and to defend the rights
and obligations of employers;

“employer” means any person or public authority who
enters into a contract of service to employ any
person or group of persons, a corporation or
company and whether originated inside or outside
the country, for the payment of wages,

“employee” means a person who has entered into or
works under or seeks to work under or where the
employment has ceased was working under a
contract of service:

“factory” means any premises with machinery on which, or
within the precincts of which persons are employed
in the making, altering, repairing, cleaning,



breaking up or adopting for sale of any article for
the purpose of gain;

“fair procedure” means a pre-dismissal procedure on
misconduct, incapacity and operational
requirement,

“fair reasons” means a justification for a dismissal on one
of the three grounds. of misconduct, incapacity and
operational requirements;

“family” means a wife and husband and children by blood
or otherwise;

“foreigner” means any person who is not a citizen of
Tanzania;

“foreign employee” means an employee who is not a
citizen of Tanzania,;

“Gazette” means the official Gazette of the Revolutionary
Government of Zanzibar;

“hazardous sector’ includes all the worst forms of child
labour provided for in section 7(2) of this Act;

“HIV testing "means taking a medical test to determine a
person’s HIV status and includes written or verbal
questions inguiring about previous HIV tests,
qguestions related to the assessment of risk
behaviour and any other indirect methods designed
to ascertain an employee's or job applicant's HIV
status,

“Industrial Court” means the Division of the High Court of
Zanzibar established under the Labour Relations
Act, 2005,



“Labour Commission” means the government institution
responsible for labour matters in the private and
public sector and includes the Labour Office in
Pemba, Regional Labour Offices and District
Labour Offices;

“Labour Inspector” means any person with the right and
obligations as more specifically described by the
provisions of this Act;

“labour officer” means a person with the right and
obligations as more specifically described by the
provisions of this Act, and includes the Labour
Commissioner, Deputy Labour Commissioner,
Chief Labour Officer in Pemba, and Regional and
District Labour Officers;

“medical board” means a board constituted under Medical
Practitions Act No. 12 of 1999;

“medical officer” means a medical practitioner who is
qualified and registered as such under the Medical
Practitioners’ Act No. 12 of 1999;

“minimum wage” means the standard wage proclaimed by
the President on the advice of the Wages Advisory
Board;

“Minister” means the Minister for the time being
responsible for labour matters:

“night’ means any time between seven o'clock in the
evening and six o'clock the following morning;

“organization” means a trade union or an employers’
association,

“parties” means the parties to a contract of service;



“part time worker” means a worker who is engaged in
part time work for a continuous period of not less
than one month;

“person” includes a juristic person;

“President” means the President of Zanzibar and
Chairman of the Revolutionary Council; '

“principal” means a person for whom an act is done by an
agent or who is represented by an agent;

“private sector” means economic, business or services
sector whereby more than half of its assets and or
management are owned by private individuals or
body corporate;

“Public sector” means economic business or services
sector whereby more than half of its assets and or
management is owned by the government;

“redundancy” means that a position is no longer needed
for operational reascns and, accordingly, the
employee in that position is no longer needed in
respect of that position;

“remuneration” means wages, benefits, allowances and
any other payment arising out of employment
whether in cash or in kind payable directly or
indirectly by the employer to the employee;

“resign” means the termination of a contract of service by
an employee before the expiry of the terms of a
contract of service or before the attainment of
retiring age:



“retirement” means the action taken by an employer to
terminate a contract of service of his or her
employee who has completed his or her term of
service or who has attained the normal retirement
age of sixty years;

“retrenchment” means dismissing a worker because of a
redundancy; )

“social partners” means the government, employers’
organization, and trade unions' organization;

“specified areas” means areas which shall be specified by
the Minister by regulation,;

“Special Departments” means departments established
under section 121 of the Zanzibar Constitution.
1984,

“termination of service” means the action taken by an
employer to terminate a contract of service of his or
her employee prior to the date mentioned in the
contract completed or before the attainment of
retirement age according to law, or by the wish of
the employer or sickness,

“temporary service” means the period of service which
may be stipulated or implied in any temporary
contract of service which shall be between the
period of six months and three years;

“trade union” means a workers’ organization, registered to
represent the workers and to defend the rights and
obligations of workers;

“tripartite” means the government, a trade union and an
employers’ association;



“wages” means earnings, however designated or

calculated, capable of being expressed in monetary
terms fixed by law or by mutual agreement payable
by wvirtue of a written or unwritten contract of
service to an employed person for work done or to
be done or for service rendered or to be rendered;

“woman” means any female person without considering

her age;

“working place” means any place where work s

performed by the employer and an employee;

“Workers Compensation Act” means the Workers'

Compensation Act, 1986 as amended from time to
time; -

“woung person” means a person, other than a child, who is

(2)

under the age of 21years.

The following principles shall be used in the

interpretation and administration of this Act.

(a)

(b)

the standards laid down in the Act are the minimum
legally obligatory standards and are without
prejudice to the right of workers individually and
collectively through their trade unions to request, to
bargain for and to contract for higher standards,
which in turn then become the minimum standards
legally applicable to those workers for the duration
of the agreement;

no provision of the Act or of rules and regulations
made thereunder shall be interpreted or applied in
such a way as to derogate from the provisions of
any International Labour Convention which has



entered into force for the United Republic of
Tanzania,

(c) in case of ambiguity, provisions of the Act and of
any rules and regulations made thereunder shall be
interpreted in such a way as more closely confirms

_with provisions of Conventions adopted by the
Conference of the International Labour
Organisation, and .of Recommendations adopted
by the Conference of the International Labour
Organisation;

() where, under the provisions of any other
legislation, a person may have a remedy as
provided for in that legislation, that remedy shall be
in addition to and not in place of any remedy
provided for by the Act. However, in no case may
there be double monetary recovery by the same
person based on the same set of facts.

4. This Act binds the Government except in éc far as
criminal liability is concerned.

PART Il
FUNDAMENTAL RIGHTS AND PROTECTION

5.(1) Notwithstanding any law to the contrary, forced
labour s prohibited.

(2) Any person who exacts or imposes forced labour or
causes or permits forced labour to be exacted or imposed for his
or her own benefit or for the benefit of any other private
individual, association or any public or private body shall be guilty
of an offence and shall on conviction be liable to a fine of not less
than three million shillings or in default of such fine to
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imprisonment of not less than three years or to both such fine and
imprisonment.

(3)  For the purpose of this Act forced labour means any
work or service which is exacted from any person under the
menace of any penalty and to which that person has not
consented or offered himself or herself voluntarily but does not include -

(a) without prejudice to the provisions of section 8 (2)
(a) of this Act, any work or service exacted by
virtue of compulsory military service laws for work
of a purely military character;

(b)  any work or service which forms part of the normal
civic obligations of the citizens of Tanzania;

(c)  any work or service exacted from any person as a
consequence of a conviction in a court of law,
provided that the said work or service is carried out
under the supervision and control of a public
authority and that the said person is not hired to or
placed at the disposal of private individuals,
companies or associations;

(d) any work or service exacted in cases of
emergency, such as in the event of war or of a
calamity or threatened calamity, and in any
circumstance that would endanger the existence or
the well-being of the whole or part of the
population.

6.(1) All child labour including the worst forms of child
it of labour is prohibited.

(2) No person shall employ a child in any type of work
except domestic work.
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{(3) In assigning domestic work to a child a parent or
guardian shall ensure that a~ehild has_sufficient time to attend to
matters pertaining to education and sufficient time to rest.

(4) Any person who employs a child or procures a child
for employment contrary to the provisions of this section shall be
guilty of an offence and shall be liable upon conviction to a fine of
not less than five hundred thousand shillings or in default of fine
to imprisonment for a term of notless than six months.

7.(1) Notwithstanding any provision to the contrary in this
Act or any other written law no person shall be allowed to
engage or employ any child in any worst form of child labour,

(2) For the purpose of this section worst forms of child
labour include-

(a) all forms of slavery or practices similar to slavery,
such as the sale and trafficking of children, debt
bondage and serfdom and forced or compulsory
labour, including forced or compulsory recruitment
of children for use in armed conflict.;

(b) the use, procuring or offering of a child for
prostitution, for the production of pornography or
for pornographic performances;

(c) the use, procuring or offering of a child for illicit
activities, in particular for the production and
trafficking of drugs as defined in the relevant
international treaties;

(d) work which, by its nature or the circumstances in
which it is carried out, is likely to harm the health,
safety or morals of children.



(3) Any person who contravenes the provisions of this
section commits an offence and shall on conviction be liable to a
fine of not less than three million shillings or to imprisonment of
not less than one year or to both such fine and imprisonment.

8.(1) No person shall employ a young person who
attends or is required to attend compulsory education.

(2) Without prejudice to the provisions of sub-section
(1) of this section a person may employ a young person under
the following conditions -

(a) a young person so employed shall not be assigned
to heavy duties, duties involving chemicals or any
other duty which may be injurious to the health and
safety of a young person,

(b) a young person requiring to be employed shall first
undergo medical check up and that the medical
officer shall certify that he or she is fit to be employed
in that particular work according to his or her age;

(c) the employer shall ensure that a young person so
employed undergoes regular medical check up
until he or she attains the age of twenty-one years.

(3) No person shall employ a young person in any
industrial undertaking except where only members of a young
person's family are employed or where a young person is
assigned management or administrative duties or service that
may not affect the health and safety of a young person.

(4) The employer of a young person shall keep record

of medical check-ups on such young person and make them
available to the labour officer or inspector when so required.
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(3) Any person who amploys a young person contrary
o the provisions of this section shall be guilty of an offence and
ghall on conviction be lable to a fine of nol less than four hundred
thousand shillings or to imprisocnmeant for a term of not less than
thrae manths

8  The provisions on rastriction on amployment of
children and young persons shall not apply to students
undengoing training in Government or other technical schools and
vocational training centres registered in accordance with the
provisions of the Education Act NoB of 1982 and or the
Vocational Training Act No. 17 of 1886

Fravided that a chikd shall nol be eligible to undertake any
fraining referrad to in this section unless he or she has attained
the minimum age of 14 years.

10.01) No employer may discriminate, directly or indirectly
agains! an employee, n any employment policy or practice on
any ground including race, gender, colour, relighon, social ongin
or status, age, place of origin, national extraction, political
opinion, mantal status. pregnancy, disability. HIV/AIDS status real
ar parceived

(2] Ewery smployer shall take positive sieps-

(@) o promote equal opportunity in the workplace and
o eliminate discrimination in employment policy or
practice,

() o guaraniee egual remuneration for men and
women for work of equal value

(3)  For the purpose of this Acl discriminabion includes -
any distinction, axclusion or preferance made on the basis of
face. colour, gender, religion. political opinion, national extraction
of social and place of ongin, marntal stalus, pregnancy, disability,
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and HIV/AIDS status which has the effect of nullifying or impairing
equality of opportunity or treatment in employment or occupation.

(4)
(a)

(b)

(5)

It is not discrimination:

to take affirmative action measures consistent with

-the promotion of equality or elimination of

discrimination in the workplace; or

to distinguish, exclude or prefer any person on the
basis of the inherent requirements of a job.

No employer may require an employee, or an

applicant for employment, to undertake an HIV test in order to
ascertain that employee’'s or applicant’'s HIV status.

(6)

In any legal proceedings brought under this section

it shall be a defence on part of the employer that the
discrimination did take place on grounds mentioned in subsection
(4) of this section.

(7)
(a)

(b)
(c)
(d)

For the purposes of this Part -

“employment” includes access to vocational
training. access to employment and to particular
occupations and terms and conditions of
employment;

“employer” includes an employment agent;
“employee” includes an applicant for employment;

an employment policy or practice is any policy or
practice relating to:

(i) recruitment procedures, advertising and
selection criteria and process;



(ii) appointments and the appointment process;
(iii) job classification and grading;

{iv) remuneration, employment benefits and
terms of employment;

(v) job assignments;

(vi) the working environment and facilities;
{(vii)  ftraining and development;

(viil) performance evaluation systems:

{ix} ~promotion;

() transfer;

1) demotion;

{xii) disciplinary measures; and

(xiii) termination of employment.

(8) If an employee is discriminated in any way described
in the above subsection by the employer or employer's
representative, the employee shall be entitled to lodge a
complaint with the labour officer who shall have the power to
make all of the orders he or she could have made if the complaint
was a complaint about unjustified disciplinary penalty or
unjustified dismissal.

11.{1}Any form of sexual harassment of an employee by

the emplover, his or her representative or any other person is
prohibited.

16



(2)

An employee is sexually harassed in that

employee’s employment if that employee's employer, or a
representative of that employer -

(a)

(®)
(©)

(d)

(3)

directly or indirectly makes a request of that
employee for sexual intercourse, sexual contact or

- any other form of sexual activity that contains —

(i) an implied or express promise of preferential
treatment in employment; or

(ii) an implied or express threat of detrimental
treatment in employment; or

(iii) an implied or express threat about the
‘present or future employment status of the
employee; or

uses unreasonable language whether written or
spoken of a sexual nature; or

uses unreasonable visual material of a sexual
nature; or

shows physical behaviour of a sexual nature which
directly or indirectly subjects the employee to
behaviour that is unwelcome or offensive to that
employee and that, either by its nature or through
repetition, has a detrimental effect on that
employee’s employment, job performance, or job
satisfaction. '

If an employee is sexually harassed in any way

described in the above subsection by the employer or employer’s
representative, the employee shall be entitled to lodge a
complaint with the labour officer who shall have the power to
make all of the orders he or she could have made if the complaint

17



was a complainl aboul unjustified disciplinary penalty or
unjustified dismissal.

(4} For the purposes of thie saction, an amployar's
representative is a parson who Is employed by that employer who
gither has authorly over the employee alleging sexual
harassment or 15 in & position of authority over other employess
in the workplace of tha amployee alleglng sexual harassment.

{3) Al employers who employ more than 25
employees are required tc have in place measures to prevent
saxual harassmeant occurring at the workplace.

&) Employers employing more than 25 employoes
shall be required. among others, 1o carry oul the followng,

(a) prepare a policy statement on sexual harassmenl
which should also explain the procedure which
should be followad by employees who are victims
of sexual harassment,

(h)  develop clear procedures for dealing with reponed
case of sexual harassmeent,

(c) specify a parson with wham employess may lodge
thelr grievances

{7y  The Minister may in consultation with the Board
make regulations to prevent sexual harassment occurring &t the

work place.

12, The fundamental rights as to freedom of
association and effective recognition of the nght to collectiva
bargaining shall be as provided for in the Labour Relations Act,
2003,



PART Il

ADMINISTRATION AND JURISDICTION

13.(1)There shall be a Labour Commission which shall
administer the provisions of this Act as it shall apply to all matters
in the private and public sector.

(2)
following -

(a)

(b)

(c)

(d)

(e)

14.

The Labour Commission shall comprise the

the Commissioner who shall have the responsibility
of the implementation of the affairs of the
Commission; -

the Chief Labour Officer, Pemba who shall
coordinate all the Commission's work in Pemba;

the Regional Labour Officers who shall coordinate
all the Commission's work in the regions;

the District Labour Officers who shall coordinate all
the Commission's work in the districts;

labour officers, Labour Inspectors and other
persons who shall be appointed to work under the
officers specified under this Act.

For the purposes of this Act, the Commissioner

shall be responsible for the administration of this Act acting under
the authority of the Minister.

15.(1)The appeointment of the Commissioner shall be
made by the President from amongst persons who are holders of
first degree or diploma in any relevant discipline coupled with an
experience of not less than five years in labour matters.

19



(2) The Minister shall appoint a Chief Labour Officer,
labour officers and Labour Inspectors for the purpose of the
better implementation of this Act.

16.(1) The Commissioner shall have the following powers
and functions-

(a) be the chief executive who shall ensure the
implementation of this Act;

(b) may, among other things, give directions to the
labour officers and Labour Inspectors for the better
implementation of this Act;

(c) ensure that copies of this Act and other labour laws
are available in the workplace;

(d) post the labour officers and Labour Inspectors in
regions and districts as he or she may deem
necessary; i

(e) prepare inspection reports and forward them to the
employers’ and secretaries of the employees trade
union branches in the workplace;

(f) prepare annual reports on labour matters and may
require any employer to produce, in writing or in
any other manner, labour data, and any documents
or records whether periodical or for any interval or
otherwise as he or she may deem necessary,
relating to the employee salary scale, conditions of
service and other matters concerned with the
employment of such employee.

(g) collect and compile statistics relating to wages,
hours of work or any other conditions of

20




employment as may be regquired by this Act or any
athar wiillan law,

{ih) may SUMMmon any amployar or any persan who he
ar sha baliaves will provide adequate information
refating to the relationship betwaen the employer or
any other person for any of the following reasons —

fij when he or. she beleves that there = a
breach of the law or coniract of semice:

{in) when he or she wanis o inguire Inlo. any
iabour dispute or any other thing relating fo
the employer and the employes,

(i} implemant any othar conditions of employmeant as

may bea required by this Acl or any ather writlen
[&w,

! {2} Tha Cemmissianer may on the advice of the safety
~mnd health inepector closa any workplace il there 5 present or
imminent dangar to health and safety of workers

{(3) An employer aggrieved by the decision of the
| Commissioner may appeal to the Industrial Court.

(4) Tha Commissioner in the exercise of his or her
 funclions and powers under this Act may in writing delegate such
Munctions and powers o any properly appointed officar of the
- Commission.

» 17. (1A labour officer shall be empowered to engage in
labour inspection which shall include —

{a) secunng the enforcement of the legal provislons

relaiing fo condiions of work and the protection of
wafkars while angaged n work

21



(b} the supply of technical information and adwice to
employars, employess and their organisations
concerning the most effective means of complying
with the legal provisions,

{c)  bringing to the nolice of the Minister defects. or
abuses not specifically covered by existing legal
provisions.

{2) A labour officer shall be empowered -

im) tey aflar at all raasaonable time during working
hours at & work place for purposes of
inspechion,

{b) to enter by day any premises which he or
ghe may have reagsonable cause to beliove {o
be liable to inspactlan, and

() to carry oul any éxamination, test or Inguiry
which he of she may consider necessary in
order o satisfy himself or hersaelf that the
lagal provisions are being strictly ochserved,
and in particular —

{1} to question, alone or in the presence
of witnesses, the amplover or the staff
of an underaking, on any mattors
concaming the application of this Act
or olher legal provisions made under
this Act.

({11} to raquire the production of any books,
registers or other documents the
keeping of which is prescribed by law
in order fo ascenain whether they are
in conformity with the legal provisions,




and to copy such documents or make
extracts from them;

(iii) to enforce the posting of any notice
required by law; and

(v} to take or remove for purpose of
analysis, samples of materials and
substance used or handled, subject to
the employer or his or her
representative being notified of any
samples or substances taken or
removed for such purposes.

(3) A labour officer may, where he or she believes that
~ there is a present or imminent danger to the safety or health of
workers in a work place, in consultation with a safety and health
inspector recommend to the Commissioner the closure of that
- workplace or suspension of the work process at such work place.

18.(1) The functions of a Labour Inspector shall be -

{a) to secure the enforcement of the legal provisions
relating to conditions of work and the protection of
workers while engaged in their work, such as,
provisions relating to hours of work, wages, safety,
health and welfare, the employment of children and
young persons, and other connected matters, in so
far as such provisions are enforceable by Labour
Inspectors;

{b) to supply technical information and advice to
employers and workers concerning the most
effective means of complying with the Ilegal
provisions;




{c) to bring to the notice of the competent authority
defects or abuses not specially covered by existing
legal provisions;

(d) to make labour inspections and to ensure that the
labour laws are properly observed and to insist and
- defend the good relations in the workplace;

(e) to follow up claims of employees or employers in
the workplace;

() to give directions to employers and employees on
the better implementation of labour laws;

{g) to ensure that foreign employees who are working
in the country possess valid work permits;

(h) to do any other act or thing under this Act as
directed by the Commissioner or labour officer.

(2) Any further duties which may be entrusted to
Labour Inspectors, shall not be such as to interfere with the
effective discharge of their primary duties or to prejudice in any
way the authority and impartiality which are necessary to
inspectors in their relations with employers and workers.

19. Labour officers and inspectors shall have the
following powers -

(a) at all reasonable times during working hours of the
day or night, to enter, inspect, examine and enquire
into anything relating to labour affairs at any
workplace or used by the employees to work,
residence, rest or any other reason if that place is
used by employees for the purpose of work or it is
in the vicinity of work;




(b) at any reasonable time during working hours
require any employer to produce any document or
records relating to the employment of employees
together with any information relating to their
employment and record of their payment and
contribution relating to them.

20.(1)A labour officer or inspector shall in the exercise of
his or her functions observe strict confidentiality and shall not
divulge any information obtained in the course of his or her work
in terms of this Act except if the information is disclosed in
compliance with the provisions of any law:

(a) to enable a person to perform a function or
exercise a power in terms of an employment law,

(b) for the purposes of the proper administration of this
Act;

(c) for the purposes of the administration of justice.

(2) Subsection (1) of this section does not prevent the
disclosure of any information concerning an employer’s
compliance or non-compliance with the provisions of any
employment law.

(3) The record of any medical examination performed
in terms of this Act must be kept confidential and may be made
available only -

(a) in accordance with the ethics of medical practice;
(b) if required by law or court order; or
(c) if the employee has in writing consented to the

release of such information.



(4)

Any person who is employed in the execution of a

duty under the Act who divulges, publishes or communicates to
any person otherwise than in the ordinary course of such
employment any information obtained in the course of his or her
work shall be guilty of an offence and shall on conviction be liable
to a fine of not less than two hundred thousand shillings or to
imprisonment of not less than three months.

21.(1)A labour officer to whom a complaint has been
made under this Act shall have the power to —

(a)

(b)

(c)

(d)

(e)

investigate the complaint and any defence put
forward to such a complaint and to settle or attempt
to settle any complaint made by way of conciliation
or such procedure as he or she thinks appropriate
and acceptable to the parties to the complaint and
involve any trade union present at the workplace of
the complainant; and

on reasonable notice being given, require the
attendance of any person as a witness or require
the production of any document relating to the
complaint; and

hold hearings in order to establish whether a
complaint is or is not well founded in accordance
with the provisions made under this Act or any
other law applicable and the labour officer shall,
while conducting the hearing, employ the most
suitable means he or she considers best able to
clarify the issues between the parties; and

presume the complaint settled if the complainant
fails to appear within a specified period ; or

adjourn the hearing to another date; and



() when exercising the powers in paragraph (a), the
labour officer shall state the reasons for his or her
decision on a complaint.

(2) The labour officer shall endeavour to reconcile or
mediate between the parties within 21 days from the date of
. receiving the complaint.

(3) Where the labour. officer fails to reconcile or
mediate between the parties he or she shall refer the matter to
the Commissioner or the Chief Labour Officer, in the case of
Pemba, who shall append his or her comments before he or she
refers the matter to the Industrial Court.

22.(1)The Commissioner, a l|abour officer or Labour
Inspector with the consent of the Director of Public Prosecutions
shall have the power to institute criminal proceedings before any
court of competent jurisdiction in respect of any failure to comply
‘with lawful directives given under or any contravention of any
provision of this Act or any other applicable labour laws.

Provided that prior to the institution of any criminal case
under this section the Commissioner, labour officer or Labour
Inspector as the case may be, shall issue a compliance order to
‘any person who fails to comply with this Act or any other
applicable labour laws.

(2) A compliance order must set out -

(a) the name of the employer, and the location of every
workplace, to which it applies;

(b) any provision of this Act or any labour laws that the
employer has not complied with, and details of the
conduct constituting non-compliance;



(c) any amount that the employer is required to pay an
employee;

(d) any written undertaking by the employer under the
Act and any failure by the employer to comply with
the written undertaking;

(e) any steps that the employer is required to take
including, if necessary, the cessation of the
contravention in guestion and the period within
which those steps must be taken; and

(f) the maximum fine that may be imposed upon the
employer for failure to comply with a provision of
this Act or any applicable labour laws.

(3) The Commissioner, labour officer or Labour
Inspector as the case may be, must serve a copy of the
compliance order on the employer named in it and each
employee affected by it.

(4) The employer must display a copy of the
compliance order at a conspicuous place accessible to the
affected employees at each workplace named in it.

{(5) Any person who does not comply with the
compliance order within the time period stated in the order may
be prosecuted in accordance with the provisions of sub section
(1) of this section.

PART IV
ESTABLISHMENT OF THE LABOUR ADVISORY BOARD

23.(1)There shall be established a tripartite body to be
known as the Labour Advisory Board.
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{2) The Board shall consist of nine members who shall
be appointed equally from amongst public officers and
. representatives of employers and employees as follows:

(a) three representatives of Government, cne of whom
shall be the chairperson, the Commissioner and
. one appointee of the Minister;

(b) an equal number of representatives of employers
and employees appointed by the Minister after
consultation with the representative organizations
of employers and employees:

{c) the Minister shall appoint two deputy chairpersons,
one of whom shall be chosen from amongst the
representatives of employees after consultation
with a representative organization of employees,
and one of whom shall be chosen from amongst
the representatives of the employers after
consultation with the representative organization of
employers.

{3) The Minister in appointing members of the Board
shall ensure gender equity and the representation of the disabled
in the Board.

(4) The Board shall meet at its ordinary meeting four
times a year and may conduct extra ordinary meetings as the
Chairpersun may deem necessary.

{5) The Chairperson of the Board shall be appointed by
the Minister and shall be a person well-versed in labour matters
and of high moral calibre.

(6) For the purposes of this section, “representatives of

employers and employees”™ means persons who have been
designated as eligible for appointment to the Board by the most
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representative  federation of employers and the most
representative federation of trade unions.

(7} The Commissioner shall be the secretary to the
Board.

_ 24 (1)} The quorum of the Board's meeting shall be more
than half of the members present provided that at least one
member from each of the social partners is present.

(2)  Notwithstanding the provisions of subsection (1) of
this section where the Board fails to meet because the quorum of
the Board's meeting was not reached the Board shall postponed
that meeting hold such meeting at a subsequent date even if the
representation from one of the social partners is not present.

25 The tenure of office for the members of the Board
shall be three years provided that a member may be eligible for
reappointment.

26. The Labour Commission shall be the secretariat of
the Board for the purposes of organization, preparation of agenda
and keeping of records of Board meetings.

27.(1) The Minister in consultation with the Board may
make regulations for the better carrying out the duties of the
Board.

(2) Subject to the provisions of this Part the Board may
regulate its own proceedings.

28.(1) The Board shall have the following functions :

(a) to advise the Minister on all labour matters

concerning the obligations of Zanzibar under the
International Labour Organisation, including the
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(b)

(c)

(d)

(e)

(f)

(9)

(h)

(1

making of responses to comments or
questionnaires and proposed text of international
labour standards, the taking of action necessary to
comply with the obligations of membership of the
International Labour Crganisation, and any
proposed denunciation of ratified Conventions;

to consider and advise upon any proposed
legislation affecting labour, employment, industrial
relations or working conditions;

on its own initiative, to discuss any matter
connected with labour, employment, industrial
relations, working conditions or labour legislation
as it sees fit, and to report to the Minister in writing
upon such discussion;

to advise the Minister on any matter connected with
the employment of workers, industrial relations or
organisations of employers or workers as is
referred to it by the Minister;

to consider and advise upon issues addressed by
tripartite regional or international conferences;

to advise on any matter concerning the operation of
workers’ compensation;

to advise the Minister on labour matters and such
other matters affecting employment;

to advise the Minister on all matters concern.ing the
operation of the employment service and the
development of the employment service policy;

to advise the Minister oen the formulation and
development of policies designed to promote the
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granting of educational leave to workers for the
purpose of -

)] training;

(i) trade wunion, social and civic education
matters; and

(iii) the formulation and development of a
national policy on wvocational rehabilitation
and the employment of persons with

disabilities.
() to do any other functions directed under any
regulation.
PART V

EMPLOYMENT PROCEDURES AND
FOREIGN EMPLOYMENT

29.(1)There shall be established private employment
Agents who shall be representatives of employers in the private
sector in recruitment of employees,

(2) Subject to the provisions of this Part, no person
shall act or engage in or carry on the business of a private
employment agent unless the person is in possession of a valid
licence.

(3) Any person who acts as a private employment
agent or engages in or carries on the business of a private
- employment agent contrary to the provisions of subsection (2) of

this section shall be guilty of an offence and shall on conviction
be liable to a fine of not less than five hundred thousand shillings
or in default of fine to imprisonment for a term of not less than
three months.



(4) For the purposes of this Part “private employment
~agent” means any natural or legal person , independent of the
- public authorities, who provides one or more of the following
labour market services for gain:

(a) services for matching offers of and applications for
employment, without the private employment agent
becoming a party to the employment relationship
which may arise from there;

(b) services consisting of employing workers with a
view to making them available to a third party, who
may be a natural or legal person that assigns their
task and supervises the execution of such tasks.

(5) MNotwithstanding the provisions of this section, the
employment or recruitment in the public sector shall be done in
accordance with the procedures laid down by the Civil Service
~ Commission Act ,1986 or in accordance with other relevant laws.

(6) The public sector shall not be binded by the
provisions mentioned under subsection (1) to (4) of this section.

{7) The government may set its own procedure of
recruitment of employees.

30.(1) Every application for a licence to act as a private
employment agent or engage in or carry on business as a private
employment agent hereinafter referred to as an employment
agent's licence shall be made to the Commissioner.

(2)  On payment of the prescribed fees the employment
agent's licence shall be issued by the Commissioner in
accordance with the regulations made under this Act.

(3) Before issuing any such licence the Commissioner
shall -



(a) satisfy himself or herself that the applicant is in a
position to fulfil'the obligations under this Act;

{b) require the applicant to furnish such security as the
Commissioner deems necessary for the applicant's
proper conduct as a private employment agent;

(c) satisfy himself or herself that adequate provision
has been or will be made by the principal for
safeguarding the health and welfare of the persons
to be recruited.

(4) The Commissioner may refuse to issue licence or
cancel the issued licence if he or she finds negligence of failed of
compliance the provisions of this Act in the administration of
employment agents procedure..

(5) Every employment agent's licence shall be issued
subject to the provisions of this Act, including any regulations
made by the Minister thereunder, and such conditions as the
Commissioner may, in accordance with any directions of the
Minister, specify therein.

31. Any person aggrieved by the decision of the
Commissioner under this Part may appeal to the Minister within
thirty days from the date of such refusal.

32. The Minister may in consultation with the Board
regulate and prescribe for -

(a) application forms;
(b) types of licence;

(c) period of licence:



{d) fee or different fees for different categories of

licences;
(=) grounds for cancellation or suspension of licences:;
(f) employment procedures and the relationship

_between an employer and agent;

(g) records, accounts and statistics which employment
agents shall be required to keep;

(h) appeal,

(i) any other matter in relation to regulatory frame
work for private employment agents.

33.(1)An employment agent's licence issued under this
Act shall not be transferable.

(2) Notwithstanding the provisions of this = section
nothing shall affect any holder of a valid power of attorney given
by a licensed private employment agent lawfully to engage in
recruiting or in operations as a private employment labour agent.

34. Motwithstanding any regulation made under this
Part, no suspension or revocation of an employment agent’s
licence shall be made without observing the rules of natural
justice.

35. For the avoidance of doubt the Labour Commission
shall not act or engage as a private employment agent.

36.(1)No employer shall be permitted to employ a
foreigner except in the following cases —
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(a) where no Tanzanian with the required qualification
is available for the post;

(b) where the wvacant position is a management
position for which the employer is allowed to
employ a person of his or her choice under the
.provisions of the Zanzibar Investment Promotion
and Protection Act 2004. '

(2) There shall be a work permit for foreign employees
which shall be issued by the Commissioner.

(3) A work permit shall, except for persons exempted
under the provisions of this Act, be issued upon payment of fees
prescribed by the Minister by notice in the Gazette,

(4) Every foreign employee shall at every material time
hold only one work permit for one place of employment.

(5) The employer shall report to the Commissioner on
expiry or termination of every contract of service with a foreigner
within fourteen days from the date of such expiry or termination,
as the case may be.

(6) For the purposes of employment under this Act any
foreigner married to a Zanzibari and who is ordinarily resident in
Zanzibar shall not be treated as a foreigner provided that the
marriage shall have subsisted for at least three years.

(7) Where the marriage dissolves the right given to a
foreigner by subsection (6) of this Act shall be forfeited.

37.(1) There shall be a long term work permit which shall
be valid for between six to twelve months.

(2) A long term work permit may be renewed by the
Commissiuner for not more than one year at a time upon



application being made by the employer and the employee and
upon being satisfied that it is necessary to do so; but in any case
a total period for a foreign employee to work in Zanzibar shall not
exceed four years, except for investors and employees in the
management and expatriate positions in terms of the Zanzibar
Investment Promotion and Protection Act, 2004.

(3) Notwithstanding the foregoing provisions the
Minister may order a work permit to be issued for an additional
period not exceeding two years.

(4) A long term work permit shall be issued to foreign
investors and employees in management or expatriate positions
whose engagements shall be proved to require a long term work
permit and such other persons as may be prescribed in
regulations.

38.(1) There shall be short-term work permits which shall
be valid for less than six months.

(2) Short-term work permits shall be issued to foreign
investors who applied for such permits and other foreigners
engaged in short-term employment and such other categories of
foreigners prescribed in regulations.

(3) Short-term work permits shall not be renewable
except for foreign investors.

39.(1) Individual investors whose investments are
approved under the provisions of the Zanzibar Investment
Promotion and Protection Act 2004 shall be exempted from
payment of work permit fees.

{2) The Minister may exempt from payment of work
permit fees any foreign employee exempted under this Act.
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40.(1)The Commissioner may refuse to issue a work
permit to any foreigner in the following circumstances -

(a)

(b)

(c)

(d)

(e)

(f)

(2)

where the applicant purports to be a foreign
investor but fails to prove that he or she is such an
investor;

where the applicant is a mere employee and the

Commissioner is satisfied that such position may
be filled by a citizen;

where it is proved that the applicant is employed by
another establishment without the Commissioner
being informed of the termination or expiry of his or
her previous contract of service;

where the Commissioner is satisfied that the
applicant's qualifications are not compatible with
the position for which the permit is applied for;

where the Commissioner is of the opinion that the
establishment seeking to employ such a foreigner
is incapable of paying his or her wages and other
remuneration;

in such other circumstances that the Commissioner
has every reason to believe that grant of work-
permit to the applicant is prejudicial to public
interest.

The Commissioner shall inform the applicant in

writing of such refusal and the grounds for the same and he or
she will give an opportunity to the applicant before such refusal is
given to show cause why the work permit should be granted.

(3)

The applicant may, within thirty days of receiving a

notice of refusal, appeal to the Minister against such decision.
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41.(1)The Commissioner shall at any time have the power
to susperd or cancel a work permit issued to any foreign
employee in the event of any or all of the following —

(a) where the holder of a work permit has shifted from
the establishment in respect of which the permit
was issued and proceeded to another
establishment without prior approval of the
Commissioner;

(b) where the employment contract is terminated or
expires before the expiry of the work permit;

(c) where it is found that the applicant obtained the
work permit through fraudulent means.

(2) The Commissioner shall observe the rules of
natural justice before he or she exercises his or her power under
this section.

42 (1)Any foreigner who works or is employed without a
valid work permit is guilty of an offence and shall upon conviction
be liable to a fine of not less than five hundred thousand shillings
or in default to imprisonment for a term of not less than three
months.

(2) Any employer who employs or permits any foreigner
without a valid work permit to work in his or her establishment is
guilty of an offence and shall upon conviction be liable to a fine of
not less than five hundred thousand shillings or in default to
imprisonment for a term of not less than three months.

(3) Any foreigner found to use a work permit in another
establishment different from the establishment in respect of which
the work permit was issued without special permission of the
Commissioner is guilty of an offence and shall upon conviction be
liable to a fine of not less than eight hundred thousand shillings or
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in default to imprisonment for a term of not less than three
months.

(4) Any employer who fails to report to the
Commissioner on termination or expiry of any contract of
employment as provided for in section 36(5) of this Act is guilty. of
an offence and shall on conviction be liable to a fine of not less
than five hundred thousand shillings or in default to imprisonment
for a term of not less than three months.

PART VI
CONTRACTS OF SERVICE

43. No person shall be employed under any contract of
service except in accordance with the provisions of this Act.

44. There shall be the following types of contract of
service -

(a) a permanent contract which shall be terminated
when the employee attains the normal retirement
age of sixty vyears. Provided that wvoluntary
retirement may be considered on the attainment of
fifty five years of age;

(b) a temporary contract :

(i) the period of service which may be
stipulated or implied in any temporary
contract of service which shall be between
the period of six months and three years;

{ii) the Minister in consultation with the Board
shall, by regulations specify special
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categories of service and employees who in
his or her opinion should be allowed to work
under the terms of temporary contract of
service.

(c) a part-time contract of service where the Minister
shall in consultation with the Board have power to
“make regulations governing the working procedure
of part time services :

(d) a daily-paid contract :

(i) a daily-paid contract of service shall be
terminated soon after the expiration of a
working day or one month from the date of
employment as the nature of the service or
need of the employer may determine:;

(i) an employer may enter into any type of
written contract with the daily-paid employee
who has worked with the said employer for a
continuous term of six months if the
employer still needs the services of the

employee.

45.(1)The period of employment in any contract not
required to be in writing shall in no case exceed six months
provided that the parties may enter into any form of written
contract of service when the maximum period of employment for
an oral contract expires if the employer still requires the services
of the employee.

(2) It is an offence to employ any person as a daily paid
- worker in any employment of a permanent nature.

(3) The Minister may in consultation with the Board
make regulations specifying categories of daily paid employees.
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46.(1)Every written contract of service entered into
between an employer and an employee shall be attested to by a
labour officer.

Provided that the absence of attestation shall not
prejudice the accrued rights of an employee under the contract.

(2) A labour officer shall not attest to a written contract
of service unless he or she is satisfied that:

(a) an employee has understood and agreed to all the
terms and conditions of the contract;

(b) the terms and conditions of the contract are not in
any way inconsistent with the provisions of this Act:

{c) an employer is capable of performing his or her
obligations under the contract and abiding by the
provisions of this Act:

(d) the medical examination report certifies that the
person so examined is fit and capable of doing the
job he or she is employed to do.

(3) A labour officer may if he or she is not satisfied by
any of the requirements referred to in subsection (2) of this
section withhold his or her approval and shall furnish reasons
thereto.

4) Any person aggrieved by the decision of a labour
officer may appeal to the Commissioner.

(5) An employer shall pay the prescribed fees for every
contract which has been attested to by a labour officer.



(6) The fees referred to under subsection (5) of this
section shall be prescribed by the Minister by regulations made
under this Act.

47.(1)Any employee who enters into a written contract of
service shall, in accordance with the procedure prescribed by the
ministry responsible for health, undergo a medical examination at
his or her own expense.

(2) The labour officer shall not attest to any contract of
service if the employee fails to produce a medical examination
report stating that he or she is fit and capable of being employed
in the service so required.

48.(1) Every employer or private employment agent shall
keep employment records and submit a return of those records to
the Commissioner.

(2) The Commissioner may require any employer to
furnish copies, returns and statistics, whether periodical or
otherwise of the employment contracts, number of employee,
rates of remuneration and any other conditions of service
affecting such employment.

(3) The Commissioner shall from time to time prescribe
the form of employment records and particulars to be kept by the
employer or private employment agent and how the returns of
such records shall be submitted.

(4) Subject to the provisions of subsection (6) of this
section an employer shall furnish an employee, when the
employee commences employment, with a copy of the
employment contract.

(5) If an employee does not understand the terms of
the employment contract, the employer shall ensure that they are
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explained to the employee in a manner that the employee
understands.

(B If in any legal proceedings, an employer fails to
produce a copy of an employment contract, the employer bears
the burden of proving or disproving the alleged terms of
employment: :

49.(1) No written contract of service shall be transferred
from one employer to another without the consent of the
employee and an endorsement by a labour officer.

(2) The labour officer, before endorsing the transfer shall
ascertain that the employee has freely consented to the transfer
and that his or her consent has not been obtained by coercion or
undue influence or as a result of misrepresentation or mistake.

(3} Where an employee consents to the transfer of his
or her contract of service it shall be transferred to the transferee
and all rights and obligations between the employee and the
transferee shall continue to apply as if they had been rights
between the employee and the transferor.

(4) Where the employee refuses to be transferred such
refusal shall be deemed to have terminated the contract and the
employer shall pay the employee all his or her benefits which he
or she is entitled to receive under the contract.

(5) No contract of service shall be transferred from one
employer to another unless the trade or business is also
transferred in whole or in part.

(6) When a trade or business is transferred following a
dispute or any other event which resulted into the employer
leaving the country without making payment to his or her
employees in respect of their contractual benefits and or any
other accrued remunerations, the transferee shall be bound to
pay all employees who have refused to be transferred their
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contractual benefits and, consequently, shall be responsible for
all contractual benefits of all employees who gave their consent

to the transfer.

50.{1)No trade or business shall be transferred from one
employer to another until the expiration of one month after notice
in writing has been delivered to or left at the office of the
Commissioner stating — :

(a) the full names of the employers;
(b) the names of the enterprises involved:
(c) the full addresses of the employers;

(d) a copy of an agreement of transfer of business or
trade.

(2)  Upon receiving such notice the Commissioner shall
direct a labour officer to supervise the payment of the employees’
contractual benefits and gratuities under the contract.

51.(1)When a government's trade or business is
transferred to a private enterprise by way of lease or sale all
employees thereof shall be entitled to receive their contractual
benefits from the government.

(2) When the transferee employs persons in his or her
trade or business he or she shall give first priority to the
employees who were in the governments’ business or trade
which has been transferred to such transferee.

52.(1)A written contract of service shall be terminated in
the following instances -

(a) expiry of the terms of the contract :
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(b)

(c)

(d)

(e)

(f)

(9)

(h)

(2)

{i) where the employee attains the normal
retirement age;

{ii) where the contract of service, being a
contract for a fixed term or part-time, ends
with the expiry of the specified term.

-ir'r case the employee dies before attaining the
normal retirement age or before the expiry of the
specified terms of the contract;

in case of the employer's death; provided business
ceases on such death;

where it is certified by a medical board that the
employee is incapable and unfit for employment;

where the employee is dismissed from work
following, or as a conseguence of, grossly
unreasonable conduct on the part of the employee
towards the employer or due to incompetency;

where the employee refuses to be transferred from
one employer to another,;

where the enterprise ceases to operate for a period
exceeding three months;

where the employer or company is bankrupt or
winding-up and the enterprise ceases to operate
for a period of one month from the date of the
occurrence of the employers bankruptcy or
winding-up.

Where the employer terminates an employee on

grounds of incompetence as in paragraph (e) of subsection (1) of
this section he or she shall give reason(s) for such termination.
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23.(1) The following procedure shall be applicable in
terminating an employee on a permanent contract of service who
attains the normal retirement age.

(a) the employer shall furnish three months' notice to
the said employee of an impending intention to
retire him or three months' salary in lieu of notice:’

(b) the employer shall furnish three months’ notice to
the Commissioner or social security pension fund
to which the employee is a subscriber:

(c) the employer shall upon retiring the said employee
pay all terminal benefits due under this Act except
gratuity and pension which shall be dealt with
under and by the relevant social security or
pension fund authority;

(d}) the employer shall contact the nearest labour
officer and the relevant trade union branch office in
carring out the retirement exercise. '

(2)  An employee contracted under permanent terms of
service may be terminated before retirement under any of the
following circumstances -

{a) where the employee contracts a disease or
sustains injury as a result of which a medical
board certifies that the employee cannot continue
with employment:

(b} where the establishment ceases its operations due
to the winding up of its business;

{c) where the employer declares redundancy and is so
authorised under this Act.
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(3)

the services of the retired worker, the employer shall employ him
or her under a fixed term of service in accordance with the
provisions of this Act.

54.(1) A contract of service shall not be terminated by the
employer or employee unless notice has been given except:

(a)

(b)

(2)

where the contract of service is terminated
summarily in accordance with the provisions of
section 111 of this Act; or

where the reason for termination is that the fixed
term or part time contract has come to an end.

The notice referred to in this section shall be in

writing, and shall be in a form and language that the employee to
whom it relates can reasonably be expected to understand.

(3)

The notice required to be given by an employer or

employee under this section shall be -

(a)

(b)

(c)

(4)

not less than two weeks, where the employee has
been employed for a period of more than six
months but less than one year;

not less than one month, where the employee has
been employed for a period of more than twelve
months but less than five years;

not less than three months where the employee
has been employed for a period of five years and
more.

An employee who terminates service in

accordance with subsection (1) of this section shall not be entitled
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to gratuity but shall be entitted to such proportion of the
contributions to the pension or social security fund.

(5) The employer shall furnish information and records
relating to the contributions of the said employee to the pension
or social security fund.

55.(1) When an employer conducts an inquiry which he
or she has reason to believe may reveal a cause for dismissal of
an employee, the employer may suspend that employee on half
pay.

(2) Any suspension under this section shall not exceed
three months or the duration of the inquiry, whichever is the
shorter

(3) If the enquiry conducted by the employer in
accordance with subsection (1) of this section proves that the
employee has committed an offence, the employer may dismiss
the employees.

(4) If the enquiry conducted under subsection (1) of
this section proves that an employer did not commit an offence,
the employer shall restate the employee and pay all the
payments deferred during his or her suspension, or shall
terminate the employee from employment and pay all payments
deferred during suspension plus other entitled terminal benefits.

56.(1)Any citizen who intends to seek employment
outside Tanzania shall register with the office of the
Commissioner in accordance with the provisions of this Act.

(2) Any employer who intends to employ a citizen in
any employment which is outside Tanzania shall communicate
with the Commissioner for the issuance of the list of names so
registered in accordance with subsection (1) of this section.
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(3)

A contract of service for any employment which is

performed outside Tanzania shall be in accordance with the law
of that par.cular country.

(4)

A contract of service for any employment to be

performed outside Tanzania shall have the following particulars -

(a)

(b)

(c)
(d)

(e)
()

(@
(h)

(1)

()

‘the full name of the employer and the employee
who is intended to be employed;

the nature of the work the employee is engaged in
abroad;

the specific period of employment;

the wages and allowances which the employee is
entitled to receive;

the employee’s accommeodation and other benefits:

the employee's normal hours of work per day and
or week;

provision relating to the employee’s medical care;

provision relating to the termination of contract and
terminal benefits;

the number of days of annual leave to which the
employee is entitled and his or her entitltement to
pay during such leave.

the employer shall be responsible for all the
employee’s travelling expenses from Zanzibar to
the country the employee is supposed to work and
vice versa.
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(6) The empluyee shall wundergo a medical
examination in Zanzibar at the expense of the employee himself
or herself save that the employer may require that the employee
be further medically examined by a qualified medical practitioner
abroad, provided that in such a case the employer shall be
responsib!= for any fees payable in connection with the said
medical examination;

Provided further that should the employee be found unfit,
he or she shall be sent back to Zanzibar at the expense of the
employer.

(7) A contract of service entered into between the
employer and an employee shall be presented to the labour
officer for attestation before departure from Zanzibar.

(8) The employer shall in writing, guarantee to the
Commissioner the safety of his or her employee(s) while abroad.

(9 A certified copy of a contract of service entered into
between wne employer and the employee(s) shall before the
employee(s)’ departure from Zanzibar, and after attestation by a
labour officer be deposited with the Commissioner.

57.(1) A contract of service in any employment with a
foreigner who is to be employed in Zanzibar shall —

(a) be in writing;

(b) be attested to by a labour officer in accordance
with the provisions of this Act;

(c) specify :
(i) the full names of the employer and
employee;



(iii}
Aiv)

(v)

(vi)

(vii)

(wiii)

(ix)

(x)

(xi)

(xii)
(xiii})

the full address of the employee and the
name of the country the employee is coming
from;

the nationality of the employee;

the gqualification and title of the emplayée
and the nature of the work he or she is
engaged to do;

the duration of the contract which shall not
be inconsistent with the provisions of this
Act:

the probation period if necessary:;

the place where the employee’s duties are
to be performed;

the wages and allowances the employee is
entitled to receive;

the name of the enterprise or company the
employee is engaged to work for;

the liability when the employee dies in
service of his or her employer;

the retirement benefits which shall not be
less than the amount provided for under this
Act. to which the employee is entitled to
receive;

police clearance certificate.

any other regquirement which shall be
specified in the regulations;



(2)
foreigner under this Act shall be made while the foreigner is
outside Zanzibar.

58. A contract of service with a foreigner may, mutatis
mutandis be terminated in the instances provided for in section
52 of this Act. ’

59.(1) No person shall organise an illicit or clandestine
movement of migrants for employment either in departing from,
passing through or arriving in Tanzania, or give assistance to
such organisation where it exists.

(2) No person shall employ a person whom he or she
knows to be unlawfully present in Tanzania.

(3) A person who acts in contravention of this section
commits an offence under this Act.

_B60.(1) Any employee in a permanent contract of service
reguired to be in writing shall be on a probationary pericd of six
months from the date he or she was so employed.

Provided that a probationary period may be extended for
a further period of not more than six months.

(2) Any employee who is on temporary service not to
be in writing shall be on probationary period of three months from
the date he or she was so employed.

(3) If the probationary period expires without a
confirmation letter by the employer, the employee shall be
deemed to have been confirmed.

(4) Either party to a probationary contract of service
may terminate the contract by giving the other party 14 days’
notice or payment of 14 days wages in lieu of such notice.
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(5) The following shall not constitute good cause for
terminating a contract of service of an employee during a
probation period:-

(@)  pregnancy or breast feeding;
(b} absence from work due to employee's sickness: -

61. Subject to the provisions of this Act a contract with
a foreigner may be renewed on such terms and conditions
agreed between the parties.

PART VII
EMPLOYMENT STANDARDS AND RIGHTS

62.(1) In all establishments the normal working hours shall
not exceed eight hours per day or forty two hours per week.

(2) Despite subsection (1) of this section a collective
agreement may permit the hours of work be averaged over a
period of up to four months provided that any employer may not
require or permit an employee who is bound by a collective
agreement under this section to work more than the average of
forty five ordinary hours of work in a week or ten hours in any one
day over the agreed period.

(3) A collective agreement in terms of subsection (2) of
this section shall lapse after twelve months.

(4) Notwithstanding the provisions of subsection (1) of
this section when persons are employed in shifts it shall be
permissible to employ persons in excess of eight hours in any
one day and forty two hours in any one week provided that the
average of that period shall not exceed forty eighty hours in any
one week.

(5) In any establishment where the normal working
hours are at least eight hours or more per day, a one hour break
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shall be granted ea day he employees provided that this
provision shall not apply to employees in particular services to be

specified by regulations.

(B) An employer shall grant an unpaid one hour break
to his or her employees referred to in subsection (4) of this
section. )

63.(1) Subject to the provisions of this Act an emproye'r
may not require or permit an employee to work overtime:

(a) except in accordance with an agreement; or
(b) more than ten hours overtime a week.

(2) An agreement in terms of subsection (1) of this
section may not require or permit an employee to work more than
twelve hours on any day.

(3) A collective agreement may increase the maximum
permitted overtime to fifteen hours per week. :

(4) Despite subsection (1)(a) of this section the
overtime of an employee may be averaged over a period of up to
four months in terms of a collective agreement.

(5) An  employer may not require or permit an
employee who is bound by a collective agreement in terms of
subsection (4) of this section to work more than an average of
five hours overtime in a week over the agreed period.

(B) A collective agreement in terms of subsection (4) of
this section shall lapse after twelve months.

(7) The limit of hours of work prescribed in section 62

may be exceeded in case of accident, actual or threatened, or in
case of urgent work to maintain machinery or plant, or in case of
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force majeure, but only so far as may be necessary to avoid
serious interference with the ordinary working of the employer.

(8)

Where overtime hours are worked the employee

shall be entitled to overtime pay in the following manner -

(a)

(b)

(c)

64

in respect of weekdays, the employee shall be paid

‘not less than double the rate payable per hour for

work on a working day (monthly salary x overtime
hours x 2/30 divide by 8);

in respect of holidays and public holidays, the
employee shall be paid not less than double and
half the rate payable per hour for work on a day
that is not public holiday provided that such
payment shall be for eight hours (monthly salary x
overtime hours x 2.5/30 divide by 8);

in respect of any overtime hours worked in excess
of eight hours referred to in subsection (3), of this
section the employee shall be paid not less than
three times the rate payable per hour for work on
working day.

The Minister may in consultation with the Board by

regulations make provisions for:

(a)

(b)

(c)

payment of overime rates in  particular
occupations;

working hours for domestic servants and security
guards;

excluding persons holding high managerial
positions from the operation of section 62 and 63;
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({s)] the maximum number of working hours and rest
days in respect of employment in particular
occupations provided that such maximum number
shall not exceed the limitation established by sub-
section (1) and (2) of section 63 of this Act.

65.(1) An employee shall not be required to work for his
or her employer for more than six consecutive days without a
day’s rest.

(2) The employer shall give his or her employees a
day's rest which for the purposes of this section shall mean a
period of rest comprising at least twenty four consecutive hours.

(3) An employee may work during a rest day provided
the employer pays the employee double the employee’'s hourly
basic wage for each hour worked during the period.

(4) The Commissioner shall require an employer-

(a) to keep a register for the purpose of recording his
or her employee’s resting days and shall produce it
to the labour officer or inspector if required.

(b) to post notices of employees’ resting days in
conspicuous places at the employer’s work place.

66.(1)Any employer who engages or employs any person
to do night work shall pay that employee an extra five percentum
(5%) pay of the daily wage of such employee or time off as may
be agreed between the employer and employee.

(2) If the hours worked are overtime hours, the five per
centum (5%) shall be calculated at the employee’s overtime rate.

(3) For the purposes of this section night means the
time from 10.00 p.m. to 6.00 a.m.



67.(1) Subject to the provisions of this section —

(a) every employee shall, once in very calendar year,
be entitled to a holiday with full pay at the expense
of his or her employer at the rate of seven days in
respect of each period of a continuous four months’
service, to be taken at such time during such
‘calendar year as may be agreed between the
parties; and

(b) an employee shall be entitled to a day's holiday
with full pay on every public holiday during his or
her employment or, where he or she works for his
or her employer on a public holiday, to a day's
holiday with full pay at the expense of the employer
on some other day of work.

(2) Where an employee who works on a public holiday
receives, in respect of such work, pay at not less than double the
rate payable for work on a day that is not a public holiday, such
employee shall not be entitled to a day's holiday with full pay in
lieu of the public holiday.

(3) Subject to the provisions of sub-section (2) of this
section, any agreement to relinquish the right to the minimum
annual holiday as prescribed in this section, or to forgo such a
holiday, for compensation or otherwise, shall be null and void.

(4) An employer and employee may agree on the
division of an employee's annual paid leave into two parts
provided that the part of at least two uninterrupted working
weeks' leave shall be granted not later than one year, and the
remainder taken not later than eighteen months from the end of
the year in respect of which the holiday entitlement has arisen.

L
(= =]



(5) This section shall only apply to employees who
have performed continuous service for their employer for a
minimum period of six months:

(6) An employee shall be entitied to receive, upon
termination of employment, a holiday with pay proportionate to
the length of service for which he or she has not received such a
holiday, or compensation in lieu thereof.

(7) For the avoidance of doubt part-time workers are
entitled to annual leave on proportionate basis as may be
prescribed by regulations made by the Minister under this Act.

(8) An employee who is on his or her annual leave is
entitled to travel to any place of his or her choice provided that he
or she gives the address to his or her employer of the place
where he or she intends to travel to.

(9) The Minister shall by order published in the
Gazette specify the days which shall be considered as public
holidays for the purposes of this section;

68. Notwithstanding the provisions of section 67 of this
Act, every employee shall be entitled to a temporary emergency
leave with full pay in the following instances -

(a) in case of the death of a father, mother, son, or
daughter for a pericd of three days;

(k) in case of the death of a spouse for a period of
three days;
(c) in case of the death of a sister, brother or half sister

or half brother, for a period of one day;

(d) in case of the death of a father or mother- in -law
for a period of one day.

L
le]



69.(1) If a medical board certifies that an employee is sick
or has suffered an accident or has contracted a disease arising

out of and

in the course of employment or otherwise and is

therefore incapable of work, the medical board shall grant such
employee sick leave.

(2, -Any employee who has contracted a disease not
arising out of and in the course of employment, shall be entitled
to sick leave as follows — .

(a)

(b)

(c)

(3)

temporary leave on full pay for a period not
exceeding two months;

if the medical board certifies that the employee is
still incapable of work, after the expiration of the
first two months, the employer shall grant the
employee another sick leave for a period not
exceeding three months other than the first two
months on half pay;

if the leave referred to in paragraph (b) of this
section expires and the medical board certifies that
the sick employee is still incapable of work, the
employer may terminate the contract of service on
medical grounds.

If a medical board certifies that an employee has

contracted a disease or sustained personal injury arising out of
and in the course of employment the employer shall grant such
employee sick leave as follows -

(a)

(b)

sick leave on full pay for a period not exceeding
six months;

if upon expiry of six months the medical board

certifies that a sick employee is incapable of work,
the employer shall grant such employee another
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sick leave for a period not exceeding three months
on half pay;

(c) if the leave referred to in paragraph (b) of this
section expires and the medical board certifies that
the sick employee is still incapable of work, the
employer may terminate the contract of service on
medical grounds.

(4)  Where an employee has become too ill to perform
his or her current work due to HIV/AIDS, an employer shall be
obliged to follow the provisions of this Act regarding termination
for incapacity before terminating the services of the employee
and such employee shall be eligible to the benefits provided
under this Act and the existing soeial security scheme.

(3)  An employer and a trade union may by a collective
agreement agree on additional privileges relating to sick leave
other than those provided by this Act,

(6) For the purposes of this section any employee who
has been in the service of an employer for a period of six months
of continuous service is entitled to sick leave.

70.(1) A pregnant employee shall upon delivery be
entitled to a three months’ paid maternity leave which shall be
exclusive of the annual paid leave prescribed under section §7 of
this Act.

(2) In the event an employee delivers multiple births
the leave period shall be increased to one hundred days.

(3) Maternity leave shall commence at least four

weeks before the date of delivery unless a medical officer advises
otherwise.
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(4)
gn employse shall be entifted to matemity leave as provided
under sub-section (1) of this section after every thres years: but
in the even! of miscarmiage of death of an nfant baby during
matarnity leave, the sakd [save may ha tarminated after sin weoks
from the date of delivery or miscarriage.

{5)  Inthe event an employee, whose maternity leave is
terminated by reason of death of an infant baby, falls pregnant
before completing three years from the date of her first
confinement the employee shall be antitied to leave as provided
in subsect on (1) of this secton,

(8} An amployes shall not resume employment before
the expiry of six weaks from the date of har canfinemeant unless a
medical officer certifes otherwse.

()  Noamployes shall be dismissed or terminated from
sarvice on grounds of or partaining to pragnancy ar childbirth

(B8)  An employes who delivers shall be guaraniesd to
return (o work within B weaeks from tha data of her confinameant

{8) An amployee shall, if she is nursing her child, be
allowad pald tima off work, not excaading one hour a day during
wirking hours, for this purpose

(10} An employee shall be guaranteed ftha nght of
abasnce from work without loss of pay when she attends pre-
natal and post-natal medical ¢linics

71.01) Subject to the provisions of subsection (10) of this
secbon an employer may grant & permanan! employes leave
without pay for @ period not exceeding three months on any one
ol the followmng grounds -



(a) in case an employee gives birth before the
completion of one year of service;

(b) when an employer is dully served with reliable
information that the employee’'s son, daughter,
father. mother or dependant is sick and the
.employee wants to take care of the sick;

{c) when an employee wants to accompany a spouse
who is travelling out of Unguja or Pemba on leave;

(d) without prejudice to the provisions of section 68 of
this Act, when an employee wants to attend a
funeral or mourning ceremony of a relative out of
Unguja or Pemba;

(e) without prejudice to the provisions of section 68(h)
of this Act an employer shall grant leave without
pay to an employee who has applied for such leave
following the death of her husband:

(f) An employer and a trade union may by collective
bargaining agree to add new grounds of leave
without pay.

(2) When an enterprise ceases to operate or operates

below capacity following shortage of raw materials, low season in
respect of hotels, or any other reason thereof the employer, on
application to the Commissioner, may grant one or more of the
permanent employees I|leave without pay for a period not
exceeding six months.

(3) Upon being satisfied that retaining the employees
may affect the income of the employees or the employer or
endanger the safety of the employees, the Commissioner may
approve the leave application without pay referred to in
subsection (2) of this section.



{4) The Commissioner shall have the power to refuse
approval of such leave if he or she is not satisfied of any of the
reasons referred to in sub-section (2) of this section.

(5) The employer may appeal to the Minister against
the decision of the Commissioner made under sub-section (4) of
this section.

(B) The employer shall in writing give notice to the
employees of the pending leave without pay, the duration of the
leave and the reasons thereof.

{7) The period under which an employee was on leave
without pay shall not be calculated when computing the
employees contractual terminal benefits.

(8) The Minister may in consultation with the Board
make regulations prescribing the procedure in granting leave
without pay in accordance with subsection (2) of this section.

(9) Where harm or damage results from force majeure,
the employer shall do the following -

{a) grant the employees concerned leave without pay
for a period not exceeding one month;

{b) not later than two weeks from the date such event
occurred, the employer shall give notice in writing
to the Commissioner and the trade union branch
leadership stating the nature of the event, the way
he or she is trying to solve it and the proposed
period of the intended leave without pay to be
granted to the employees.

{10) MNotwithstanding any provisions of this section the

Minister may make regulations prescribing for leave without pay
for employees in the public sector.
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T2.01) When leave wilhout pay granted in accordance
with sub-sections (2) and (6) of section 71 axpiras the employar
shall =

(@)  rmeinatate the employees concemed, or

(B) termnale the contracts of senvice in accorjancg
with the provisions of this Act

{2}  No employer shall be antited 10 exercisa powers
conferred an him or her under subsection (1) of this saction
unless notice in writing stating his or har Intention thereaf has
been submitted to the Commissioner one month before the auplry
of such leave without pay.

(4)  Commissloner shall, after raceiving the repart in
accordance with sub-section (2) of this saction. detenmine and
decide on whether the emplover 1o restslance the workers o
terminate their contracts and pay ther entitled tarminal banefits in
accordance with this Act

{(4) I the employar fails to implement the provision of
Subgaction (2) of this section, Commissiones may forward the
casa i cour

73(1)An employer and employee may agree in the
course of negotiating a coniract of service on the fallowing
facilities -

ET fransport;

(B)  accommodalion and or housing

(2)  Nothing in this section shall be construed as
prehibiting an employer and a trade union from making a

collective  agreement which  provides  for transport  and
accommaodaticn or housing,
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(3) Where an employee 15 housed by the employer,
the employes shall not be required 1o vacale the premises upon
termination of @ contract of service until he or she has been paid
hig or her terminal banefits.

74, The Minister may in consultation with tha Board
specfy tha occupations in which meal allowances may be
provided by an employer,

79, Every employer shall, at his or her own expenss
prowide for his or her employee’'s medical faclibes in the followng
nslances -

(@) if personal injury arises out of and in the course of
amplaymant, the amployer shall be respansible for
all expenses of medical attendance on such
employes until such employee recovers: and

{b) the employee shall in additon be enfitied to such
compensalion as provided for by the Workers

Compansation Act.

76.(1) An employer shall once in every three years
provide his or her employee and his or her family of two children
below the age of alghtaan yaars the sum of money aquivalent 1o
transpor fare for the return tickets by a direct route 1o the place
where the employee was recruited

(2)  An employer shall provide such service by using
reliable means of transport for the safsty of the amployes and his
ar har family

FTAY) In the case of an employed in a contract of service
dying during the period of employment and a medical board
cerlifies in wriling that the death was occasioned Dy réasons
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Travelling
alloweance

ansing out of and in the course of the deceased's employment.
the employer shall -

(@)

(b}

(c)

(2

ke responsible for burial expenses of the deceased
employee as may be provided by regulations to be
prescrived by the Minister in consultation with the
Board and

compensate the deceased's heirs in accordance
with the provisions of the Warkers' Compensation
Act, and

pay to the deceased's hairs any other contractual
benefite accruing to the deceased employes in
accordance with the provisions of this Act.

In the case of an employes in a contract reguired to

be n wnbing dying dunng the penod of employment bul the
dacessed deailh = not occasioned by any reason ariging out of
and in-the course of, employment, the employer shall -

(@)

(b}

(3)

be responsible for nol less than one thid of the
deceased burial expenses; and

pay to the decaased's heirs any other contractual
benefits accruing 1o the deceaseds employes in
accordance with the provisions of this Act.

Subject to the provisions of sub-zections (1) and

{2) of this section, an employer and a trade union may by a
collective agreement agree on any other benefits to be paid to
dependants of a deceased employee,

T8.(1) An employee who is required by his or her
employer to travel within Zanzibar, Tanzania mainland and
outside Tanzania shall so travel at the expense of the employer.
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of sarvice

(2)  The expenses refarred to in sub-section (1) of this
soction shall include fare for the mtum journey, meals and
accommaodation expenses

(3) Rates of expenses referred 10 in subsections (1)
and (2) of this saction shall be a matter for agreamanl between
the employer and employees or in a collective agreemant
Provided that any agreed retes shall notl be Delow the rales
prescribed under this section.

i4)  Anemployer shall provide his or har employes who
15 travelling abroad on duly with ©

(8) subsislonce allowance, and

(b)  outfit allowance ance in every three years

{5) The Mnister in consultation with the Board may
prescribe the rate of traveliing allowances far employees in the
public and private Secions

78.(1)Whers a contract of service s terminated an
employee shall be entilled lo receive from the employer a
carificate of service with the following particulars of employment-

(a) tha names and addresses of the employer and
employes;

(b}  the length of the employee’s period of conlinuous
amploymient with the employar,

¢}  the capacity in which the employee was employéd
priar to termination,

(dy employee's working capacily,

(8) the eflective date of contract of service.
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Repatriation

in the reason or reasons for the termination of the
employee's employment

{2) The cartificate of service issued undeér sub-section
(1) of this section shall be written in English or Kiswahill and shall
be signed and sealed by the employer.

B0.(1) Every amployea who s a party to a contract of
senice reguired to be in wiling ard who has been brought to the
pace of employment by thé employer from oulside Unpuja or
Pamba shall have the nght to be repatriated at the expense of the
employer to his or her place of first appontment in the following
cases -

{a) on the eéxpiry of the pericd of service stipulated in
ihe contract;

(b) on the termination of the contract by the amployar
before the expiry of the period of service stipulated
fri the contract;

() on the termmabon of the contract by reason of
inability of the employes to fulfil the contract owing
o sickness of acoident,

(d} on the termination of the contract by any reason
stipulated in this Act save the lermination of the
contract by the employee for reasons other than
those sbipulatéd in this At |

(2) Vharme the family of the amploysa has basn
brought to the place of employment by the employer, the family
shall be repathated at the expense of the employer whanaver the
emplayee is repatnated or in tha avant of his ar her death

{(3) Tha expenses of repatnation refermed 19 in sub-
secltions (1) and (2) of this section shall inclede -
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Exemption from
phhgaton 1o
repatrate.

Employer 1o
pravide unifarm
and protective
gear

traval, meals and subsistence expenses during the
joLirmEy,

meals and accommeodation expenses for a period
not exceeding two weeks between the dale of
expiry and the date of repatriation

The employer shall not be hable for subsistence

gxpenses of rations in respect of any period during which the
repalniation of the employes has been delayed by the employaa's

own choice

§1.(1) The Commissioner may exempt the amployer froam
obligation lor repalriabion axpanses in the follownng cases—

(a)

(b}

when he or she is salisfiad that :

i)  the employee, by a declaration in wriling has
cigned that he or she does not wish 1o
axarciza the right to repatriation;

(i) the employes has been setlled at his or her
reguest or with his or her consent at or near
the place of employment.

when the Commissioner s salished that the
amployee by his or her own chowe has faded to
exercise the nght to repatration belore the expiry
of three months from the date of expry o
termination of the contract

BZ.{1)The employer shall al his or her own expenss
provide uniforms, special protective ciothes and ather protective
gear to employees as it shall be specifisd in regulations

(2) The clothes and protective gear under this section
shall be the property of the employer

0



Cifances and
peEnaites

Protection of
pregnant and

NUrsing
amployess

euch clathes of equipment relerred to in sub-saction (1) of section
82 of this Act shall be guilty of an offence and shall be liable upon
conviction 10 & fine of not lass than two hundred thousand
shilings ar in defaull of such fine to an imprisonment of not less
than three months.

(2} An semployer who fails 1o provide a labour officer or
nspecior with registers refermed 1o in sub-section (4) of section 65
of this Act shall be guilty of an offence and shall be liabls upon
conviction to a fine of not less than faur hundred thousand
shillings or in default of such fine 1o an imprisonment of not lese
than three months.

(4} An employer who confravenes tha provisions of
section 70 of this Act, shall ba guilty of an offence and shall be
liable upon conviction to a fine of nol less than one hundred
thousand shillings or in default of such fine to an imprisonment of
nat kess than three manths,

(4) An employar who fails to repatriate an employee in
accordance with the provisions of saction 80 of this Act, shall be
guilty of a/. offence and shall ba Hable upan conviction 10 a finge of
not less than seven hundred thousand shillings or in defaull of
such fine to an imprisonment of not less than six months

PART vin

CONDITIONS OF EMPLOYMENT FOR SPECIAL
CATEGORIES OF EMPLOYMENT

B4 (1) Whera a medical officer centifies that for the safety
and heaith of a pregnant or nursing employee the employes
should be exempted from nighl work or overiime duties the
employer shall be bound by such certification.
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Engagement
of female
employees
at night.

Exemption of
female
employees from
night work.

(2) Where an employer complies with the provisions of
subsection 1 of this section and if the condition of work of such
employee cannot be adopted in her current post the employer
shall transfer the employee to another post without loss of pay.

(3) When a female employee is employed or assigned
to carry or lift heavy loads the employer shall ensure that the
weight carried or lifted by a female employee shall not exceed
half of the weight carried or lifted by a male employee.

(4) It is prohibited to employ or assign a female
employee to work in any area using poisonous chemicals which
may affect her fertility or pregnancy and a female employee shall
not be exposed to benzene and ionizing radiations.

85.(1) It shall be unlawful to employ, engage or assign
any female employee at night in any industrial undertaking except
night duty permitted under section 86 of this Act.

(2) MNotwithstanding the provisions of sub-section (1) of
this section a female employee may be employed in an industrial
undertaking not being a mine at night in the following
circumstances: in cases which the work has to do with raw
materials or materials in the course of treatment which are
subject to rapid deterioration when such night work is necessary
to preserve the said materials from certain loss to the employer
and when the Minister directs that public interest demands that
the work be done.

86. The following categories of female employees may
be employed, engaged in or assigned night work -

(a) a female employee holding a responsible
leadership position;

(b) a female employee holding a management
position;
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Additional
canditinns for
femaie
employess,

Equal rights of
employment for
the disabled

(d)

(e}

a female employes in health or other welfare
service which does not ordinanly invalva manual

work and is not dangarous to the health and safety
of such employes,

a female employee employed in a factory or
industry in which only dependant or members of
the sama family are employed.

where the nature u-f.amplni.rrn&nl B0 requires

87.(1) An employer who employs a female employee
shall, in addition to the conditions prescribad undar sactions 84
85, and BF of this Act ocbserva the following requirements —

(&}

(b)

1G]

2)

ansura that there is adequale safely al the
workplace where a female employee i assigned);

ansure that a pregnant employee is nol assigned
to heavy dutes and working hours ara arranged
such that the said amplayes i not put on duty al
night;

the employer shall nol lermunatle an employes whao
is on maternity leave on grounds that by being on
the zaid matemity leave the said employes was
absent from duly.

An emplayar may assign a famale amployee to any

of the duties prohibited under section 85 of this Act upon being
approved by a safety and health officer that the said duty is nal
dangerous to the safety and health of the said female employes.

88.(1) Subject to the provisions of this Act parsons with
any kind of digability shall have equal right to be employed in any
type of work depending on their standards of education, skill and
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ability and shall be employed on the same terms and enjoy the
same rights and privileges under the contract of service.

(2) No employer shall deny a disabled person
employment on grounds of his or her disability.

(3) .No employer shall dismiss a disabled person from
employment before the expiry of a contract of service on grounds
of disability.

(4) An employer shall provide reasonable office
accommodation and flexible working schedule to an employse
with disability.

(5) An employer shall provide an alternative job for a
disabled employee if the employee is no longer fit or capable to
carry out the former job without loss of remuneration.

89. The Minister in consultation with the Board may
make regulations to provide for -

(a) the conditions and procedure for the employment
of disabled persons,

(b) the declaration of other categories of employees as
special;

(c) the restriction on employment of children, young
persons , pregnant women and any other person
certified by a medical officer to be unfit to do night
work,

(d) the declaration of any other hazardous or hardship

areas for purposes of non-employment of female
employees;
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CHfence

Mannear of
fuxneg wages

Establishment of
Wages Advisory
Board

Composition of
the \Wages
Advisory Board

- 17,

fa] tha datarmination of the list of the harardous forms
af wark refarrgd (o in saction T{2).

if) the prevention of sexual harassment in work places
wheare there are less than 25 employees.

80 Any employer who contravenses any of the
provismons of sechions BS B8, and 88 shall be guilly of an olfence
and ahall an eonvichion be lable to a fine of nol leas than faw

hundred thousand shillings or in defaull of such fine to
impnaonmeant of not leas than three maontha,

PART IX
WAGE FIXING MACHINERY AND WAGES PROTECTION

81, Wagesa imay be fixad by the térms of
{a} & conlrac of sarvics,
() a collaclivée agréaamant!

iol a woges omder by the President upon the
recommendations of the Wages Advisory Board

82 There 1= hereby established an advisory board fo
be known as the Wages Advisory Board.
B3.01) Tha Wagas Advisory Board ahall consist of —

] ihe Principal Secretary in the Minsfry reaponsible
for labour matiers = whao shall be the Chairperson,

3] the Principal Secretary in the Ministry responsible
for finance:;



Funclions of
The Wanges
Advisory Board,

e} tha Commissioner,
(d) the Director of Civil Service,

@) Itwo members esch fom employers’ and
employeas’ organization : '

(M n reprasantative from the association of the
informal gactor

{g) a representative from the Zanzibar Chamber of
Commerce,

{h) thres |ndepandsent experts appointed by the
Minister on the advice of tha Board.

(2) The Minister shall appoint the non ex-official
members of the Board mentioned in paragraph {g), if, {g) and (h)
of subsaction (1) of this section

(3) The Ministér in appoinling non ax-official membaemns
of the Wages Advisory Board under subsection (2} of this seclion
shall ensure gender equity in the Wages Advisory Board

24.(1)The Wages Advisory Board shall advise the
Minister on wages and other matters relating to wages payment
and reduction of wages in the public and privale sector

(2]  Withoul prejudice to the generality of the provisions
of subsection (1) of this section the Wages Advisory Board may
advise the Ministar an the folowing -

(@)  minimum wages,

{b)  proposals for fixing minimum wages:
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Meetings of
the Wages
Advisory Board,

Proclamation of
minimum wages.

Minimum Wages.

(3) The Wages Advisory Board may on its own
initiative make recommendations to the President concerning
wages of all or any group of employees in Zanzibar.

(4) The Wages Advisory Board in the exercise of its
functions shall take into consideration, among others, the
following factors -

(a)  ability to pay the wages;
(b} cost of living;

(c) impact on employment, poverty reduction and
operation of small business.

95.(1) The Wages Advisory Board shall meet at least
once in every calendar year.

(2)  The Wages Advisory Board shall regulate its own
procedure; Provided that the quorum at any of its meetings shall
not be less than half of its members.

(3) The Labour Commission shall provide the
secretariat to the Wages Advisory Board

96. The President shall proclaim the minimum wages
for the public and private sector.

87.(1) The Minister may, after the proclamation of the
minimum wages by the President, by order published in the
Gazette provide for the payment of the minimum wages or rates
of minimum wages by employers in respect of the public or
private sector, as the case may be ; Provided that an employer is
not prohibited from paying his or her employee or employees
wages above the minimum wages or rates of minimum wages.
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(2) The following procedure shall be observed in
preparing the minimum wages and rates of such wages -

(a) the Commissioner shall prepare or cause to be
prepared a proposal for minimum wages and rates
of such wages for the public or private sector, -as

.the case may be, when he or she deems
appropriate and when required by the social
partners or the Wages Advisory Board to do so ;

(b) the Commissioner shall submit such proposals to
the Wages Advisory Board established under
section 92 of this Act and a copy of the proposal
shall be sent to the Minister;

(c) the Wages Advisory Board shall consider such
proposals referred to it and shall proceed to decide
whether or not to accept or amend it as it deems
appropriate;

(d) upon being approved by the VWages Advisory
Board, the Commissioner shall submit the draft
proposal to the Minister and the proposed
amendmentis as the case may be.

(3) Employees shall be entitled to receive the minimum
wages from the date specified in the Order of the Minister
published in the Gazette pursuant to the provisions of subsection
(1) of this section.

98. (1) The wages of every employee shall be made
payable in legal tender and any agreement to the contrary shall
be null and void.

(2) Notwithstanding anything in this section, the

Minister may, after consultation with the Board, by regulation
provide for the partial payment of wages in the form of allowance
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Faymant af bond
by employer not
incorporated

in Tanzania

Tirs of payrmsnt
of wmgas

in kind but in RO casa aleoholic baverages or NONIOUS drugs n
walusines oFf occupations in which paymeant n the form of such
allowance s customary or desirable, and any such allowance in
kind shall be for the parsonal use of the amployes and his or her
family, and the valus attributed to such allowance shall be fal
and reasonable.

{3} Wages chall be paid to an amployes [ person and
im e event of daath of such employss the legal repreasenlalive
shall be paid the wages and other terminal benaiils

[} No employes shall be obliged 1o make use of any
shops established by the employer for the use of his or her
employees  or services operated 0 connectlon with  the
undariaking

g8, 1) Any employer who & not inconporated or resident in
Tanzania may be required by amy labour officer to pay a bond
assessed at the equivalent of one months' wages for all
smployses employad, or to be employed, by that employer

{2y Any bond pasd by any employar shall ba hald by
the ministry responsible for labour on behalf of that employer in a
ssparale interest bearing account and shall not be used for any
purpose other than paying wages and other entilernents 1o that
employar's employees in the avent of default by that employer

100.(1) The payment of woages. whan madé in caah or
cheqgue, shall be mado =

{aj) during working hours on working days. and
(by &t working premises.
(2§  The payment of wages may, with the consant in

writing of the employes, be made by diréct déposit inte an
account designated by the employes

™



Place of payment.

(3)  Each payment under the provisions of this section
shall be supported by a salary slip with particulars in the
prescribed form which shall -

@) slale the amount and the manner in which that
amaount was caleuiated:

(B} Indicate every deduction, the purpose of the
deduction and nel wages paid.

(4}  Every employer shall provide the employaa with
work in accordance with the contract during the perind far which
thie cantract is binding

{58) If the employer fails lo provide work he or she shall
pay Io thal employee in respect of avary day on which the
employer shall so fall, wages at the same rate as if the employas
had performad that day's work.

{6)  Noemployee shall be entitied to receive wages in
respect of any penod whan hea or she is absant from work without
authorezation or good causa

101.{1) The payment of wages in legal tender shall taka
place at the place of the employee's work or, if he or she works at
mare than one location, the premises of his or her amployer fram
which he or she works or from which his or her worlk s
administerea.

() Mo payment of wages shall take place in premises
llcensed for the sale of alcoholic beverages or in places of
amusement, éxcapl in the case of employees whose workplace is
i such premises.

(3] Mo employer shall impose in any confract of

safvice any agreement, or condiion, B8 to the place where, or the
manner in which, or the person with whom. any wages paid o an
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Payment of

wages to another.

Exceptions for
deduction from
remuneration.

employee shall be expended and such agreement or condition
which contravenes this section shall be null and void.

4)
contrary -

(a)

(b)

(c)

(d)

(5)

In the absence of a prior written agreement to the

. an employee engaged to work for one day at a time

shall be paid his or her wages at the end of that
day:; :

an employee paid by the hour, day or week shall
be paid his or her wages at the end of that hour,
day or week;

an employee paid fortnightly or monthly shall be
paid at the end of each fortnight or month, as the
case may be, and

an employee engaged to be paid by piecework
done or by results shall be paid at intervals of not
more than a fortnight.

On the termination of his or her employment in

whatever manner an employee shall, within seven days from the
date on which the employment terminates be paid his or her
wages and any other remuneration and accrued benefits to which
her or she is entitled.

102. Except where it is expressly provided by law, no
person may receive the wages due to any employee on behalf of
such employee without the written permission of the employee to
whom such wages are due.

103.(1) An employer may not make any deduction from an
employee's remuneration unless —
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{a) the deduction is required or permitted for the
purposes of payment by the employer on the
employee’s behalf:

(i) amounts due from the employee in
respect of any tax or rate imposed by

law,
(ii) contributions -due from the employee to any

provident, medical or pension fund or any
other fund or scheme approved by the
Minister;

(iii) any amounts which a court has ordered or
the employee has requested the employer to
remit directly to the spouse or other
dependent relative of the employee;

(iv) such amounts as are provided for as trade
union dues or contributions under the
provision of any agreement or arbitration
award between a trade wunion and the
employer or an organisation of employers of
which the employer is a member.

(b) subject to subsection (2) of this section, the
employee in writing agrees to the deduction in
respect of a debt specified in the agreement.

(2) A deduction in terms of subsection (1){(b) of this
section may be made to reimburse an employer for loss or
damage only if -

(a) the loss or damage occurred in the course of
employment and was due to the fault of the
employee;
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(b}

(c)

(d)

(3)

the employer followed a fair procedure and has
given the employee a reasonable opportunity to
challenge the amount of the debt or indicate the
reason for the deduction;

the total amount of the debt does not exceed the

.actual amount of the loss or damage;

the total deductions from the employee's
remuneration in terms of this subsection do not
exceed one quarter of the employee's
remuneration in money.

An agreement to make a deduction in terms of

subsection (1) (b) of this section in respect of goods or services
purchased by the employee shall specify the nature and the
guantity of the goods or services.

(4)

An employer who deducts an amount from an

employee's remuneration in terms of subsection (1) - of this
section for payment to another person shall pay the amount to
the person in accordance with any requirements specified in the
agreement, law, court order or arbitration award.

to —

(5) An employer may not require or permit an employee

(a)

(b)

(8)

repay any remuneration except for overpayments
previously made by the employer resulting from an
error in calculating the employee’s remuneration: or

acknowledge receipt of an amount greater than the
remuneration actually received.

Without prejudice to any other liability for a breach

of the provisions of this Part, an employer who acts in
contravention of the provisions of this Part shall be liable to repay



any remuneration wrongfully withheld or wrongfully deducted
from the employee.

104.(1) For the avoidance of doubt -

{a) no wages shall be paid during imprisonment of an
_employee; Provided that such employee is not
acquitted on appeal: '

(b) wages shall be paid to an employee if he or she is
absent from work on good cause.

(2) For the purposes of this section good cause
includes:

(i) attending court proceedings in which he or
she is a party or withess to such
proceedings;

(ii) preventing employee from reaching work
premises;

(i} occurrence of death of a member of the
employee’s family or dependent relative.

105. Notwithstanding the provisions of any other law to
the contrary, on the bankruptcy or winding-up of an employer's
business, the claim of an employee or those claiming on his or
her behalf wages and other payments to which he or she is
entitled under this Act, shall have priority over all other claims
which have accrued in respect of the twenty-six  weeks
immediate'y preceding the date on which the declaration of
bankruptcy or winding-up is made.

106.(1) Subject to the provisions of this Part no employer
shall deduct the wages of an employee.
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(2) Any employer who deducts the wages of an
employee contrary to the provisions of this Part commits an
offence and shall on conviction be liable to a fine of not less than
four hundred thousand shillings or in default of such fine to an
imprisonment of not less than three months.

(3)  _Any employer who fails to pay the wages of an
employee commits an offence and shall on conviction be liable to
a fine of not less than four hundred thousand shillings and in
addition to such fine he or she shall be liable to pay the wages of
that employee.

(4) An employer who pays the wages below the rates
prescribed by the Minister, shall be guilty of an offence and shall
be liable upon conviction to a fine of not less than four hundred
thousand shillings or to an imprisonment of not less than three
months.

PART X
DISCIPLINARY MEASURES, PENALTIES
AND TERMINATION

107.(1) An employer may be entitled to impose a
disciplinary penalty on any employee for misconduct, negligence
or failure to carry out his or her duties under a contract of service.

(2) The penalties provided under this Part shall be
imposed in accordance with the provisions of the Schedule to
this Act.

(3) An employer shall be entitled to impose a
disciplinary penalty only when it is reasonable for him or her to do
so in the particular circumstances, and the question of what is
reasonable shall be decided by considering -
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(a) the nature of the neglect, failure or alleged failure
on the part of the employee, the penalty imposed
by the employer before and the previous conduct of
the employee;

(b) the contents of the disciplinary measures as set out
. in the Schedule to this Act.

(4) No disciplinary penalty shall be imposed on
account o1 an employee's participation or proposed participation
in the activities of a trade union outside working hours or, with the
consent of the employer, within working hours, or in the
organisation or proposed organisation of a strike or other
industrial action that is lawful.

(5) In workplaces where there are a number of levels
of supervisory and managerial positions, disciplinary rules shall
make clear which level of management is authorised to initiate
and implement any particular disciplinary action.

(6) For purposes connected with an employee's
employment, an infringement of disciplinary rules shall be
disregarded after the expiry of :

{a) six months for offences involving verbal warning;
(b) nine months for offences involving written warning;

({c) twelve months for offences involving final written
warning.

(7) Where an employee commits at least three
different offences carrying a penalty other than verbal warning
within a period of nine months the breaches shall have a
cumulative effect which may entitle the employer to dismiss the
employee from employment.
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linary

(8) The period prescribed under this section shall
begin to run from the date of imposition of the penalty.

108.(1) Every employer is required to make disciplinary
rules which shall govern the conditions of employment at the
workplace, which may differ from one place to another depending
on the size and the nature of that place of employment.

(2) The said rules shal| be written in simple language
which all employees, their associations or representatives may
easily understand.

(3) The rules shall not show any kind of discrimination
and shall apply to all employees without regard to race, tribe,
nationality, colour, gender, marital status, social and place of
origin, national extraction, religious or political inclination and
HIV/AIDS status.

(4) An employer is required to produce copies of the
rules and make them available to employees and their
organizations at the workplace.

(5) The disciplinary rules shall specify the following
matters -

{a) the categories of employee concerned:

(b) the circumstances in which the rules shall apply:

(c) the contents of the rules, which shall be in a simple
and clear language which can be easily

understood;

{d) the penalties which may be imposed in case of
contravention of any such rules.

87



109.(1) An employer may suspend an employes who has
breached any of the disciplinary rules without pay for a perod not
excesding two weeks.

{2) Where the employer decides o impose suspension
as a disciphnary penalty the employer shall be reguired to follow
the disciplinary procedure specifiad in section 110,

{(3)  An employer is required where thore |s a RGN
branch to consult the trade union branch leadarship ai the
workplace within saven days from the date of suspension,

110.(1) An employee who contravenss any disgiglinary
rule, may be given aral warning, by the employer and in
subsequent breaches the employeae may ba deall with. in
accordance with the procedures sel out in tha Schedule o this
Act,

(2] An employee who commits g disciplinary offence or
is suspected to commit a disciplinary offence other than an
offence punishable by verbal warming shall be notified in writing
of the offence and the disciplinary penalty which the employer
Intends to take against the employes

(3} An employes shall be given not kess than three
days to defend himself or hersell before 1he employer depending
on tha gravity of the offence.

=) i within the prescribed period of three days, the
employae fails to give an explanation or gives an explanaticn
which i nol satisfactory to the employer, the employer may
procead to impose a disciplinary penalty in accordance whith (e
Schedule to this Act

(5)  The employer shall be required o inform the trade

union at the work place of the allegad disciplinary offence or
affences and the disciplinary action taken against the employes
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{8 If an employee Is not satisfied with the disciplinary
penalty impesad on him or her by the employer. the afmipbryee
may. within a paricd of fourleen days from the date of imposition
of such penalty, make a writtan complaint to a labour afficer

(7] Upon receipl of the complaint made by the
employes, the labour officer shall investigale such complaint and
shall communicate with the employer and the employes
concermed and the rada union a8l e workplaca

(B} The mbour officer shall andoavour 1o reconcile oF
madiate between the parties within 21 days fram the date of
recaning the complaini.

{# Where the labour officer fails to reconcie or
mediate batwaan the parties he or she shall refer the matter o
the Commissianer ar the Chief Labour Officer, in case af Pemba
for reconciliation

(10) i the Commissioner fails to reconcile he or she
shall forward the case o the count with his comments appanded

111.01) Subject to the provisions of this Act a dismissal
may arse in the following drcumstances -

la}  where a contract of service = terminaied by the
amployer withoul notice, or with less notice than

that 1o which the employee & entitied by any
statulory provision or contractual lerm; such
dismizssal shall be termed “summary dismissal”

(b)  whare a contract of service |s lerminated by an
employee, with ar withoul nolice. or the employse
fails to attend work or fails to return to work aftes
ihe completion of leave withoul nolice or
peimission of an amployer,
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Valid reasons for
termination.

Procedure in
dealing with
offences related
to employment.

(2) For the avoidance of doubt nothing in this Act
affects the right of an employer to terminate a contract of
employment without notice for any cause recognized by law,
provided that the employee may challenge such summary
dismissal for breach of the provisions of sections 112 and 113 of
this Act.

(3) An employee who is found guilty of gross
misconduct or of a serious criminal offence before the expiry of
the term fixed in a contract of service may be dismissed and
shall, upon such dismissal, not be entitled to any terminal benefits
except such proportion of his or her contribution to a pension or
social security fund.

112.(1) Any employee shall not be dismissed, whether
adequate notice is given or not unless there is a valid reason for
termination of employment, which reason is -

(a) connected with the capacity of the employee to do
the work the employee is employed to do;

(b) connected with the conduct of the employee at the
workplace; or

{c) based on the operational requirements of the
undertaking, establishment or services.

(2) An employer who dismisses an employee is
required to notify the employee in writing of the dismissal, the
reasons for dismissal, and the date on which that action shall
take effect.

113. An employee who commits or is suspected to have

committed a criminal offence related to employment shall be dealt
with in the following manner -
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Apah

E e L Criminal procesadings commence in
courl, the employer may give the amployes leave
without pay uniil the dais of judgameant,

whete the employea s convicted and senfanced for
@ term of less than six months' imprisonmaent, the
employer may give the amployes lsave without pay
for ihe whole pariod of his or her imptisonment ar
shall dismizs the employse and pay the terminal
benefils in accordance with the provisions of this
Act,

where the employee 15 convicled and sentenced for
a8 lerm of more than s monthe' imprisonment, the
employer shall dismiss the employes and pay
termnal benaflits in Bcoordance with ths pravisions
of this Act

Stealing within 114.01) An employee who 5 suspected lo have stolen the
the working place. properly of the employer or his or her co-employee or a
customaer, shall be dealt with in tha fallowing mannar —

ial

(o}

(2)

the employer may suspend the employes from
empioyment in accordance with the provisions of
section 55 of this Act,

ihe empioyer shall inform the trade union of the
suspension within seven days from the date of the

SUSPENSGION

On completion of the inguiry the employer may

mitiate  disciplinary  proceedings against the employee In
accordance with the provisions of section 111 and the Schedula

to thae Act.

[}

The employer where he or she deams necessary,

may mitiate cnminal proceedings agansl the employes in wiich

]
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offences ol b
than thaft
committed at
workplace,

Disciplinary
action against
leaders of trade
wrnon al the
warkplace.

case the disciplinary proceedings initiated under subsection (2) of
this section shall be suspended pending the determination of the
criminal case

i4) If the emplover decides to imitiale comnal
praceadings in accordance with tha provisions of subsaction, (3)
of this section the employer may suspend the employes on half
pay pending the determination of the criminal case,

(5%  Whare tha :nurt. convicts the employee the
empioyer shall have the right to dismiss the employee and the
employes shall not be entitled to any terminal benafite excapt

guch propartion of us or her contnbution 0 a pension of social
eacurity fund.

(67  Where an employes |5 acquitted by the court the
employer shall be bound to reinstate the employes and pay him
ar her the balance of the wages.

(7}  Whera an amployer is satisfied that an employee
has committed the alleged offence under subsection (1) of this
section the emplover may proceed to take disciplinary action
under the provision of secton 111,

116  An employes who commits a cnminal offence othar
than theft at a workplace shall be liable 10 be dealt with and to the
penalties as set oul in the Schedule to this Act.

118, An employer who intends to take any disciplinary
action against an employee who s an officer of a trade umon
ghall prior to the taking of such acton consull the trade union al
the workplace and a labour officar

IJE



Temmnation 117 For the purposes of this Pan termination  of
difined empioyment includes -

(&}  a lawful termination of employment

({b) ufnilumturemnfmadtarmmnmlmﬂmgmm
of mimiar terms f there was a reasonable
expeclabon of renewal

€] afallure to allow an employes to resume work after
taking matemity leave in terms of this Act or
collective agreement;

(d) = failure to re-employ an employes if the employer
has ferminated the employment of a number of
employees for the same or similar reasons and has
offered to re-employ ene or more of them;

(®) @ termination by an empligyee because the
employer made continued employment intalerabla
for the amployes;

(i mutual termination by employee or employer

Criteria and 118.(1) An employer may not terminate the employment
iground for unfair  ofan employee unfairly.
lermination.

(€) A termination shall bs unfair for the purposes of
thia Part whera:

(@l the termination is for one of the grounds  specified
n subsection (3) of this saction:

(b} it is established that in all the circumstances of the
case the employer did not act in accordance with
Justice and squity in lerminating the employes from
BENVICE

k]



(3)

It is not a fair ground to terminate the employment

of an employee on any of the following:

(a)

(b)

(c)

(d)
(e)

()
(g)

(h)

()

)

an employee is seeking office, acting or having
acted in the capacity of a workers’ representative:

an employee's action of filing a suit, petition or
proceedings against the employer for reasonable
allegations that such employer has contravened
labour laws:

ethnic, colour, religion, gender, marriage, family
responsibility, pregnancy, political opinion,
political affiliation  national extraction, social and
place of origin; disability or HIV/AIDS status,

absence from duty by reason of maternity leave:

fails or refuses to do anything that employer may
not lawfully permit or require an employee to do;

temporary absence from work because of illness;

discloses information that the employee is entitled
or required to disclose to another person under this
Act or any other law:

exercises any right conferred by a collective
agreement or otherwise, under this Act or any
other law;

participates in lawful activities of a trade union
including a lawful strike.

affiliation of the employee to a lawful trade union,
society or public affairs.

o4



Remedies far
urifair
termiration,

(4)

For the purposes of this seclion temporary absance

from work ¢n grounds of iliness must ba cartifiad by a medical

officer

118.01) Where the Indusirisel Cour decides that an
employee’s complaint of unfar lermination under the Act is wall
founded, the Court shall, subject to subsections (2) and (3) of this
sechon granl the employee any of tha following remedies -

(a)

(b)

=

(d)

(e)

(2

an order for reinstatement whereby the employes
i& 1o ba treatad by the employer in all respects as if
fhe employves had navar been terminated; or

an order for re-engagement whereby the employee
is to be angaged in work comparable 1o that on
which ha or she was employed prior o (he
termination, or other reasonably suitable work, at a
no less favourable wage rate;

an award or awards of compensation,
reverse (he suspension mmposed in accordance
with the provisions of section 109 and order
payment of the two weeks' salaries; or
order cancellation ol the written and hnal wnttan
waming imposed by the employar in accordance

with sechon 108 of this Acl.

The Cour shall, in deciding which remedy to grant,

fust consider the possibibly of making & reinstatemant or
re-gngagement order taking into account the following -

(&)

(b)

the wishes of the amployes;

the circumsiances in which the dismissal ook
place, including the extant, f any, to which the

I}‘\;



Award ol
campensabon

Redundancy or
aparational
reguirement.

e -

employee causad or contributed to the dismissal,
and

(c) the practicabilty of making a reinstalamant or re-
engagemeant ordar,

(3)  An award of compensabon mada in terms of this
sacuon is in addition to any other amount to which the employee
may be entithed in tarms of any law or agresment.

120. The compansation awarded 0 an employes whose
dismissal is found to be unfair edher becausa the employer did
not prove that the reason for dismissal was a fair reason relaling
ta the employee's conduct or capacily or the employer s
operational requirements or the employer didd not aliow a fair
procedure, o both, must be just and equitable in &l the
circumstances. but may not be less than the equivalant of six
manths’ remuneration calculated at the amployee™s rale of
ramuneration an the data of dismissal.

121.(1}) An employer shall net lerminate a contracl of
garvice of an employes on graunds of redundancy or operational
requirements without complying with the provisions af this Act.

{2y An employer may be allowsd (o declare
redundancy upon proof of the follawing -

fa)  that the number of employees in the estahlishment
s in excess to the extent of causing inafficiency.

(b} that he or she miends to cancel soma of the
positions for reasons provided under paragraph (a)
of this subsaction;

(e} that the performance of the employsa subject 1o
redundancy is inadequale and that his or her shill

6



(d)

3

does l.'.lt ﬁiﬂ'il technology introduced in the

establishment.

that consultation has bean mads with the relewant
travde wnson,

Where the employer intends to declare redundancy

ihe following procedure shall be followed.

(@)

(b}

i4)

ihe employer shall discuss the mater with the
relevant trade umon leadership al branch lavel
regional level or national lavel within three months
conceming his intention of redundancy, on which
the following grounds will be deter mind

i} reasons on the imention of redundanay;

iy ~any possible action which can be taken 1o
avosd redundancy’

(W) the manner and crera 1o be used n
salection of employees 10 be reduced,

fFe)  lme of redundancy

{vi  kind of éntitlements of benafis 1o ba paid o

workers as a resull of redundancy.
the employer shall within one month from the date
af the agreement submit 1o the Commissionar the
report of their discussion, the agreeament signed by
represeniatives of both partes. logether with the
suggestions of the implamentation of 1he
redundancy exercise.

Upon receiving such raport the Commissioner $hall

within ona month consider the report and give his or her decison
and infarm the two parties about such decision



Commespondancs
te be in writing.

- = -T-u .=
+p g -""-u_-
(3} The employer or the Trade Union may wilhin one

month upon raceiving the decigion of the Commisisonar, appeal
ta the court if he or she is not satisfied with such dacision

(6)  An employves who is terminated an grounds of
redundancy shall be entitied to the following benefils,

(a) three months natice or three months salary in sy
of the said natice: and

(b)  severance pay, and

(e} graluity in accordance with tha provisions of the
law relating to gratuily, and

id}  allthe armears, over-time allowances, leave banafite
and all other dues and claims that may be
outstanding against the employer.

{7} For the purposes of this seclion severance pay
means "an amount calculated at & rate of saven days’ basic wage
for each completed year of continuous senice with that amployer
up to a maximum of ten years *

{8} The parties may by a collactive agreamant provids
for payment of severance allowance over and abave the sum
provided for in subsection (7) of this sechon

PART XI
MISCELLANEOUS PROVISIONS

142, Urnless otherwise provided in this Act  all
coffespondence relaling to the execution of this Act shall be
made in writing.

L
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123. Any employer or person who commils any oflence
of contravenas any provision under this Act for which no specific
penalty is provided under any par of this Act. shall be liable upon
conviction to a fine of not less than four hundred thousand
shillings or in default of such fine to imprisanment for a tarm of
. b than thiee months

124, Tha Minister may from time to tme and in
consultation with the Board review the fines provided under this
AL

125, The Mmiater shall within three months from the
date of assen! consfiiule the boards under this Ao

126,(1) The Minister shall in consultation with the Board
make regulatons for the betlar camying out the provis:ons of this
Act

127.(1) The foliowing Acls and Sections are hereby
rapealed -

{a) the Labour Act. No. 3 of 1887,
(b}  the Security of Employment Act. No. 1 ol 1988,

fe) sedtion 17(3) of the Civil Sarvice Commission Act
MNo. 14 of 1986,

2y Al the rules and diechons, madé under the
repealed laws which are in force on the effective date shall be
deemed 1o be directions given or as the case may be, rules made
under this Act by the relevant authority, and shall remain in force
until revoked by regulations made under 1his Act.

{3) Any proceading pending immedialely before the
commancamant of this Act ralating to any labour complamt shall



be dealt with in accordance with the provisions of the repealed

I,

14y Al contracts of service and in force at the
commanceman of this Act shall continue 1o be in foree afler s
commaencements and shall be desmed to have been made undar
the provisions of this Act

{5 Al acts lawfully done under the provisions of the
repeaied law shall be deemed 1o have been done under the

provisions of this Act.

SCHEDULE

OFFENCES AND DISCIPLINARY MEASURES
AGAINST EMFPLOYEES

anather s employee™s clock
car aml vige versa.

1 €4

(Under Fart X)
Nature of Offence ™ ™ (3™ ~ |
Offence | Offence  Offence | Offence
1. Lawe for work or Leaving Verbal Wrntien Final Dhisamuinsal
woirk carly without W worning. | Winnen |
e reason WMTIERE
2. Umworranted absence from Verbal Wrintten Final Dhismisaal. |
place of work withoun good Warning. warning. | Written
e o WiTiing |
Y Desertion — awey fromwork | Dismissal, |
formote than 5 davs | N
4 Frandulent nmekeeping | Dismissal on
including cloecking in of day 7.



15 Fxlended beeaks, late arrivals | Verbal [Wrinen | Final Dismissal, |
of catly depamures warng. warning. | Written
| withou permissiony, wamity B
Emmumj 6. Dhscloning of contidential SuspEnsion
i nandion. information where if i proved | or [ismijssal
' thit the discbosure was or Summary
intentional. Dismissal.
.rlhlmn.\'. 7. Thell of ony nahie, Suspension
or Dhsmipssal
ar Summary
8. Dhshoncaty of any naiure, Suspension I
e Dasmixsal
0F SUMMAry
| [rismissil.
9 Traud | Suspersion
of Distinssal
af SUmImary |
. Dismissal. |
0. Lying or misrepreseniation | Suspensmn
an OV or application form | or Desmissal
ot filire to disclose previous | or Summary
volvement in disciplinary or | Dismissal
critiinal procesdings relating
o thefi, dishonesty or fraud.
1. Fabere o advise the Suspension
company of knowledge of | or Dismissal
Traiil. o Surnmory
= Dismissal.
12 Deliberate falsification of i
ur aliering of any docwnems. | or Dismial
Of SUmmary
_{ DAmmissn),
13, Clabming wages not dee or | Suspersion
alpning for or nccepling or Dismissal
wajger for which vou nre or Sumnury
3 niot entithed. Dismissal.
Disrecpect 14, Imalenee or idng nsaltheg Writen Final Drizmissal,
or insolence. or abusive lengunge. wiming, Wrinen
W |

i



L R
15, Extreme profnity, verbal Final Written | Dismissal.
abtabe or signs mnd inmmaral wining
o indevent conduct whils
A W S N—
16, Ingury 1o athers throagh poor | Wiritlen Frnal Dhamassal
work of negliprnce warning. Written
worning. |
17, Proven personal negligence Written Fiaal Dsmissal
resudring in imability to work. | wamiing. Wirtizn
- waming. | 1
1%, Proven contravention of sy | Written Final Ihamissal.
rule prescribed for discipline | waming Written
o health (ereating ot warming
corifributing to umsanitnry | poan
| lwusingkeepingeonditiorsd, | L L
1%, Corelessness, williully or Wrinen Final Dhsmissal
fathure 10 abseryve security warming. Written
_and safery nules. | warming .
| 2. Sheepiy on duty Writien Final I3 umissal
waming. Wit
| | warming
T3 Using or being m possesxion. | Final | [Hsmissal
of fircarms or offence Wnilten o
where it has been WRITIEE Summry
confirmed that sumhorization [vsamuasal
has ot been abtained
(CMTenxive weapons may Dismissal
comstitute any pormal work of Summary
ool wsed in a thresiening [remamel.
manner)  Minor
= _senols "
21 Relasing or failing o carry Writien Firl [Hanmssal
ol Enstruction where il was Wanung Wrinen or
proved that it is lawful and WIMTIHE
! - Dsimissal.
2%, Cirvwy insubuundination Suspeisln i
or Dismissal | o
124 Neglecting 1o perform ainy | Wiinen Funul Dhismissal
assigned fask. warning. Written | or
wamning. | Summary |




g N Dhemissal.
25. Refusing fo work overtime Writlen Final Pismissal
wiliere the instructson is warming Wiitlen
Lol el the cosnctiboma | warning, |
cuistract of Empleymeni
o, 4
Disrespect, imolence and Yerbal Wrinen | Final | Dismissal.
diwrespect lo any manager, warninp. warning. | Wrillen
risar, cuslomer of waming
!l.l]ﬂl-ﬂ l&'ﬂﬂhﬂ' wiivels o
hhﬂm.-fﬂnﬂml Final Dismissal.
or drugs at work (where such | Written
drugs have it bee prescribed | warming
by i meedical proctitioner ) or
unisithiorired possesuion of
alcohol or dmgs on company
promuses, |
I Neneliing of sheobol. | Verhal Wrtten | Final | Disrssal.
WAMTINg [ warning. | Writien
WIHTH
29, Actual physical asault other | Dismunsal
thin self-defemse. or Mummary
Dieminal o
0. Miner physeal or verbal Final Dlsmissal,
FELEINTE W ninmen
1 . l.ﬂ.l'l:l.l.ﬂj.
| 3 Inpmudanon, subversion, szl
pctive, inlawful agitation i ST
ingiternent 1o violenge, Dhsnsissal,
peneral ereathon or
furtheranee of employes
s,
T3 Adipting o thremening Final Themiseal -
aititude, Written
_ umlug
| 33, gy’ 1o others throeigh Final Immissal,
nepligeice o horseplay. Writien
WIITHIE.

ik
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' 34 Committing unsonitary acts. | Final Drsmissal, |
I Wrinen
! | warming, | _
Behaviour | 3%, Unaceeptable behaviour Written Final Drismissal.
loswards which includes discourtesy, warning. Written
EUSLNETS oF rudencss, uncooperativeness, warming.
suppliers and disrespect, unfriendiiness,
znerl I whether an ar bevond
maceeptahle campany premises.
sehavioae, | {
 36. Breach of employee’s duty Dismissal
of good fuith and gross
damage to the company-client
relationship and imnge
37. Unocceptable behaviour that | Wrinten Frmal Dismissal.
reflects discredit on the wiming Written
company, whether on or of T wirming.
company premises and which
shall also include intermcial
abuse, msolence, insuliing
behaviour, disrespect,
— ___ horse-play,
38. Bringing or anempting to Suspension or
bring the name of the ¥ismiszal,
. Sompany into disrepute -
39, Withholding importan Suspension or |
_information from superiors. | [ismissal.
40 Sexual harassment. Final Writtetn | Dismissal,
wirning.
41, Victumization or any form of | Final Written Dismissal,
harassment including but not WHMming.
limited 10 racial huressment..
42. Being convicied of a | Disnmissal
__serious criminal offence,
43 Failure to cheek references. | Verbal warming Written | Final
wirting. | Written
N waming
44, Unauthorised use of company | Verbal warmi Wiitien Final
property (other than motor waming, | Written
chicles). waming |




46, Confirmed poor quality Vorbal waming Weinen Final Disminsal. |
ey andior guamity of work. waming. | Wrinen |
W

47 Improper use of tools and Verbal waming Written Final = Dismibssal.
fatlure 1w repart damage 10 warning. | Writlen
product of compaity property. warning

48. Failurc w0 keep equipment or | Verbal wartung Written | Final Dnrrissal
workplace in proper order. warming. | Writign

waming
45, Willlul damage 1w Suspension or
__eompaty propeny. e

20, Damage 1o comparns 1l Wentlen 1_[qu|n,ﬂ
jivperty Huruiigh negligimee. | warrimg 1

A1, Faling w repon an accident Final Weittenn | DMamissal
of damuye o compiy warming

_property.
52 Wastage of material, Verbal warning Writlen | Finad Diamizsal
warning. | Writtén
ﬂ'l.!'l::ll'_[#

23 Poor maimenance of whicle | Verbal Written Final [Durissal
oa-maching for which sarning. warning. | Wrinen
e e

54, Cirnas Dismissal or

35 Clundng loss or damage to | [ismissal or
the compary threogh Sunpensin
disregarding of company rules.

| pricalures of mhrmy bevele

36, Exceeding nuthority level in | Dismissal or
relation to company client Sanpenshon,
imuandates

Ceneral | 57 Proven non=compliance with | Final Wiriten | Dismissal
company rules and regulations: | wurning of
Unasthorised adminance o Suspenishon
! premises andor work areas,
| 55 Withholding information Verhal Written watl Final l.'hnmml.
| reganding change of shdress | | wamning. “1 Written

s



personal details | warmng
59, Pesforming or undertaking Hoguie thot | Dismissal | B
unmuthonsed external work winrk s
which conflicis with and/or I | sopped / issue
fikely 1 conflicy with or final
negitively influence the wrillen
trdevadual s duty to the waming.
Ll T L WS | Y
| 60, Refusing 1o allow one’s Final Dhsrniasal.
prerson lucker possesshims ot | Witlen
viehicle (0 be sewrched, WRITLng.
61, Elsborate non-compliance Verhal Wotlen | Finml [Hsmissal
with stniutory Acts and wiming. waming. | Written
Regulatons. wartiig
62, Unsuthosised trading on Final Dhisimissal
COmpany premises, Wiitlen
winming, )
61, Dehibere comraventon of Wrinen Final Dismissal
the company mile and wimning. Written
Regulations regarding warting.
vehiches/equipment including
neglipent driving of conpany
'd'dﬁ'ﬂl:. — s o s
64, Lsing alcoholmind-aliering Final Wrinen | Disanissal
substances while on stand-by | wamning.
shift.
65, Use of software in a company | Final Written | Disereal
owned PC which has n Warning or
been cleared for viruses by Susgpension
A6, Plrating computer software ' | Final Writteny | [Dismussal I [
107 Wtz o) LI pany compuler. | wming. of |
o Suspension .
6T, Unmuthorised using of Final Writtenn | Dismizaal
ancthir employee’s personal | winming o
passwond or filuse W0 emsure Suspenzion |
the secrevy of viee's pussword. 0
B8, Tampering with company Final Writtén | Miemissal
software sysiems without wirmng. or
authorsation. Susponsion

ity



6%, Any acts of discnimunation | Dismissal or 2=
mnid bresch af the company | Suspension
employment equity, Aids and
other discrinmnition or
___equity related policics
0. Receiving gifts from Dismissn] or
suppliers, customers or SUsPeTEion
business assaciates in breach
__ of'the colnpany progedure.
71, Usuthorised use of compuny | Dismissal o I
property of futids for Suspenson
- unauthorized private p
T[T Abme n“r“ﬂ"ﬁwm Dismissal or
_— . Suspension
(ihes offences. | 73. Any othes redson recogniced | Disenissil or
in law as being sufficien Suspension
grounds for dismissal. _ | .

PASSED in the House of Representatives on the 1 5™ day of April, 2005

ek hapcle.

KHAMIS JUMA CHANDE
CLERK OF TEE HOUSE OF REPRESENTATIVES
ZANZIDAR

07



